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ABSTRACT OF THESIS

The primary object of thin paper is to present in a

straight-forward manner the origin and early development of
the Louisiana Penitentiary.

Chief among reasons leading to

the study was the frequently debated question as to why the
state prison seldom, if ever pays Its own expenses.

At pre

A good farmer

sent farming is the chief prison industry.

pays his upkeep, and usually rears a numbor of children.

Why

can not a farm conducted wholly by adult convicts, and their

keepers, operate without cost to the state?

If that question is unanswered today, such was certain

ly the case In 1850, the end of the period considered here.
Other motives for examination enter, however.''The study of
delinquent mankind is always an interesting and necessary

one.

Like the proverbial poor, the criminal class are al

ways among us; for their good, and our own, we must seek their
reformation.

Any study of prison conditions in early Louisiana would
begin naturally with a review of French and Spanish influences,

and follow closely the source materials.

Most valuable among

the early sources are the Orders of the Superior Council, pre

served in the Cablldo Library, in New Orleans, and reprinted
in the Louisiana Historical Quarterly by Mr. Honry F. Dart,
along with L. Moreau Llslet and Henry Carleton’s translation

of the parts of the Spanish code, Las Slate Partidas, which

were enforced in Louisiana in 1820.

For the territorial period,

11

we find the Aots of the Territorial Legislature and Claiborne’s
Letter Books; and for the main body of the paper, the ActB of

the Legislature of Louisiana. the House Journal and Senate
Journal, supplemented by newspapers of the period.

Early Louisianians were governed under French and Spanish

codes, and imprisoned in medieval dungeons.

Idleness, poor

food, meager clothing, hunger, exposure, disease, death — all

were accepted factorB of prison life.

mary object of penal sentences.

Vengeance was the pri

Justice moved slowly, penal

ties were very severe, and hopes of reform end pardon almost
(negligible.

But one ray of hope penetrated the gloom:

the

public conscience resented the Incarnation of helpless deb

tors with hardened criminals.

That feeling, coupled with the

normal growth of the reform Idea, along ijith a mounting ex

pense account, gave to Louisiana a penitentiary system which
ranks favorably with the best.
Though time prevented treatment of little moro than the
. origin of the institution, we find here all stages of prison
administration, from the state use of parish prisons to state

control, and the lease system.
tory.

The first proved unsatisfac

The parish prison in New Orleans became totally inade

quate for the double function assigned to it.

Aftor several

futile attempts, of which one made In 1822 deserves particu
lar mention, the new plant, begun in 1832, was completed, only

Hi

to prove as much a financial burden as the old system.

To oorrect this fault, the penitentiary was leased in
1844, after remaining twelve years under state control, the
lessees contracting to incur all liabilities in return for

the privilege of enjoying the profits.

Due either to im

proved administration, or a change of Industrial policy, or

both, the proceeds of prison labor rose above the cost of
maintenance; so much so, In fact, that publlo demand for state

participation in the profits led to an apportionment of twentyfive per cent to the state when the new lease was consummated
in 1849J

Several minor topics enhance the interest of the study.
Chief among them are Cabildo Prison, in New Orleans, the re

form of penal sentences, detailed descriptions of prison con
ditions, and the controversy over competition of prison labor
with the artisans of Baton Rouge.

The information has been

gathered largely from original and illuminating souroes.

With

all, it has been a task pursued with some pleasure and con
siderable enlightenment.

1

CHAPTER I
THE NEED FOR A HOUSE OF CORRECTION

Louisiana jurisprudence is baaed on French, Spanish, and
English Institutions.

The customs of Paris and ordinances of

the Kingdom of France were observed by the early settlers.
Justice was administered by the Superior Council until August,
1769, when O’Reilly abolished French laws and substituted

those of Spain.!
Spanish law is based on tribal influences, Roman civil

law, and the early codes of the Goths.

The most complete col

lection of the basic laws of Spain are found in Les Siote Par
tidas. a code completed in 1263, by four unknown jurists.

It

is a digest of all Spunish Laws,*23 and the parts in force in
Louisiana were translated into English, and published in 1820.

During their seoond occupancy the French held Louisiana

only twenty days, and left the Spanish system almost intact.
The United States left legislation to the people, and many of
the Spanish laws remained in force.4*

^Though meritorious, the French-Spanish system of criminal

jurisprudence did not conform completely to Amoricun idoas of
justice.

' 1.
\
2.
3.
4.

Governor Claiborne, in his first address to the Ter-

Llslot, L. Moreau and Curioton, Honry. The Laws of Lus Siote
Partidas. New Orleans, 1820, Profaco, "pp. 18-22.
Ibid.. pp. 4-9.
i’hld.. pp. 19-20.
Ibid., p. 23j Bullard, Henry A. und Curry, Thomas. A Now
Digest of the Statute Luws of the State of Louisiana
Orleans, 18^7 I, p. UTZ---- ------- ----------------------------------

rltorlal Assembly, stressed the need for "cheap, easy, and

expeditious" justice,/and the Assembly admitted,5
-1V'
one evidence of the Laws being defective
Is that the political situation of the
country • • • is tnuoh worse than before
their publication.

The French Prefect had abolished tho Cabildo, a body
"created on principles altogether Incongruous with those of

our government", and had repleoed It with a Municipality of
mostly "approved Characters", well disposed toward the expect>
ed transfer to the United States.5 Though various judicial of

ficers had received seals, the French had left the organiza

tion of a court system to the American administration.

Clai

borne was determined to recognize authorities and laws as

found, and to make such other arrangements as he judged good
for the provinco.

His inferior court in New Orleans, organiz

ed along American lines, had seemed popular until the speed at

which debts were collected aroused the clamor of debtors, and?
the groat influx of American and Fronch
Lawyers, wearied the patience of the
court, and occasioned the disgust of some
of the members.
‘V Clalborno organized a supreme court along English-Amerlean
lines,

0

and an act of the territorial legislature in 1005 pro

vided that court practices follow closely upon English common*7

-M5. Rowland, Dunbur, Official Letter Books of w, c. C. Claiborne,
Jackson, Mississippi, 1917, I, p. 16.
Ibid*•
PLislet, Digest. II, Appendix, Sec. 3, p. 12.
7. Howland, Letter Books. II, pp. 554-356.
Ibid.. p.~5IHT7

law.9 Trial by jury was optional with the accused until admis
slon to the United States, at which time it was guaranteed.

The property of one convicted went to pay court charges and
reparation to the injured party.H

Evidences of inequalities appear.

In 1803 a traveler

wrote:^2
At the time of my departure from Now
Orleans for France, there were more than
sixty unpunished murderers in the prisons.
That crime which is regarded in tho society
of civilized men as the greatest and most
execrable, is not considered and punished ,l
as such under the Spanish government in its
American Possession .... If the most
peaceful inhabitant, who offends a magis
trate or a rich man, does not flee promptly,
he is cast for life into a dungoon without
boing able to learn the reasons for it
•

•

•

•

Jefferson’s opinion is more complimentary.

Writing of

conditions in Louisiana about 1803, he said,
Crimes of great atrocity are very rare
Punishments are genorally mild. They
mostly consist of imprisonment and pay
ment of costs, sometimes the stocks.
White men, not military, are rarely, perhaps never degraded by whipping...................

v
/?

Jefferson was promoting annexation of Louisiana, and

^10.
11.

r

p13.

Acts of the Territory of Orleans. 1805, 1 Sens., Sec. 33,
p• 440.
Aots of the United States, 11 Congress, 3 Sess., The Laws
of the United States. X, Washington, 1811, pp. 323-324.
Acts of the Territory of Orleans, 1805, 1 Sess., Sec. 39,
p• 444.
Robertson, Jarnos Alexander, Louisiana Undor tho Rule of
Spain, France, and the Uni ted's'tates. Clevolund. 1911.
p. 73.
Jefferson. Thomas. An Account of Louisiana. PhlladelnhiR
1803, pp. 37-38.
’
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reminiscences of travelers may be discounted; but an act of

the legislature, in 1805,/ provided that a person guilty of
manslaughter bo fined not over five hundred dollars, " aDd may

moreover be punished” by hard labor, or otherwise, for not ex

ceeding twelve months,14 whereas burglary was punishable by
public whipping and from ten to twenty yoars imprisonment at

hard labor.

Robbers were given seven to fourteen year senten

ces, and even mule stealing carried penalties of public whip

ping and seven to fourteen years at hard labor.15 Assault with
intent to kill brought not ovor two years;16 "wilful murder”
was punishable by death.1?/

/ I'

It 13 a strange sort of justice that sends a burglar to

prison from ten to twenty years and the person guilty of man
slaughter, for one year; that confines robbers for seven to
fourteen years, while assault with Intent to kill brings nevor

more than two years.

The penalty for larcency was more in conformity to modern
ideas, thirty-nine stripes.

But the offender had to repay the

loss or suffer imprisonment for two years.10 The Spanish mode

of capital punishment by hanging was retained by the Amori-*18

^14.
Ajlb.
/LG.
'17.
v
18.

Acts of Territory of Orleans. 1805, p. 432.
Ibid., p. 245.
Tbid., pp. 432-434.
Xbid., pp. 416-418; Acts of Louisiana, 1818, New Orleans,
p. 168.
Ibid., p. 243.
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cans.

19

Power to pardon, was vested In tho governor.19
2021

The surliest information concerning tho New Orleans pri
son available to the writer was derived from a study of two

old pictures of tho Place d’Armes published in 1725 and 1756,

respectively.Facing the publlo square on the west side, in
the center of the block, stood the stately St. Louis Cathe
dral, flanked on the south sido by the prison and guard house.
The prison was apparently three stories high, constructed of
brick, and had three windows per floor on the front sido.

The

second floor was about twelve feet from the ground, and the

walls were the thickness of two and one-half bricks (about
twenty-two inches).

The guard house, a small building with

one floor and two windows in front, was located on the corner

of the block, south of the prison.
one third of a city block.22

The two occupied scarcoly
,

/ Conditions of the New Orleans prison wore similar to those
"A
b
•
found in prisons elsewhere at that time. Two Englishmen, sus

pected spies, were kept in Jail two years without trial, even

19. Acts of Territory of Orleans, 1805, p. 444.
20. Rowland, Letter Books, 1, pp. 316-317; III, p. 55; V, p.
198-199; VI, p. 324, 338.
21. Vllllorea, Baron Marc de, Historic do lu Fondation do la .
Nouvelle-Orleans, Paris, 191'?; pp. 118-123;' See also
reprfnied in Louisiana Historical Quarterly, April
1920.
22. Ibid.; Dart, Henry P., "Attempted Escape of English Pri
soners from the Jail in Mew Orleans in 1744", quoting
Records of tho Superior Council, Louisiana Historical
Quarterly. July, 1926, p. 369.

6
<

thougji ono

whs

ill eight or nine months.

Fear of death from

starvation prompted them to escape and when recaptured, ono

was put in irons.23 Convicts were bound with iron, chains, or
cords.The little brick prison was burned in 178825 and was

replaced by the jail, or Calabozo, adjoined to the roar of the
newly constructed Cablldo, or town hall.

Both were the gift

1

of the Spanish nobleman, Don Andres Almonaster y Roxas, and
A

are perserved as relics of Old New Orleans.
Evidently a change of quarters brought little change in

prison life.

As late as 1804, Claiborne reported a prison

population of over one hundred, some of whom had remained from
one to thirteen years without trial.26 Convicts sentenced to

the chain gang worked on the streets in red shirts, with nume

rals, and coarse pantaloons.

The gang, under the "conductor

of the chain", presented "a daily street spectucle of human .
misery".

27

In 1850 workmen making excavations for enlarging

the Cathedral, discovered several underground cells,20 a disi j

oovery which lendB some validity to opinion such us the fol
lowing:29

?)23. Ibid., pp. 371-373.
<*24.
Lis let and Carloton, Las Sieto Partidas, pp. 1203-1204.
IIart7 W. 0., "New Orleans", Louisiana Historical nuarter‘—
12, April 1918, p. 362.
'v26. Rowland, Letter Books, pp. 325-326.
^27. Zecharie, James S., "New Orleans. Its Old Streets and
Places", Louisiana Historical Society, Publications.
II (1900), pp. 54-55.
-------------------<28. Ibid.
$29. StoJdard, Major Amos, Sk.etc.he3> Historical and Descrip
tive, of Louisiana, Philadelphia. 1812. n. 1542
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Under the Spanish government it (the
Calabozo) was a wretched receptacle of
vice and misery; like the grave it re
ceived many tenants, who were soon for
gotten by the world: Some of them per
ished with age and disease, and others
by the hands of assassins. Criminals,
under sentence of death, were often kept
immured within its walls for years; ow
ing either to the tardiness or lenity of
the tribunal at the Ravanna (sic), with
out whose approval no sentence of death
could be carried into execution.

The Cablldo, with the calabozo attached, is still pre
served as a state museum.

Using the back wall of the former

as an eastern limit, the old prison forms a rectangular en
closure, open over head.

foot by thirty-three feet.

The main court yard is forty-six
In the southwest corner is a

minor division which is approximately twenty-seven feet by

twelve feet.

Both courts are paved with cobble-stones.

Five

cells on each floor, are arranged on the north and west sides.
At the north-east corner is a stairway; on the southernmost

end of the wost wall is a space void of cells; while a wing
of the Cabildo, and twelve feet of wall on the south, completo

the enclosure.

The roof is thirty-nine feet six inches high

behind, thirty-two feet, four inches in front, and slopes to
ward the courtyard, which is provided with open drains.

The

back wall of the building, which in reality served as the main
prison wall, averages about forty Teet in height, rising only
slightly above the roof.
Facing the courtyard on the north and west side3, and on

the second and third floors, are found balconies with bolus-

8

trades.

Opening toward the court yard are cells varying In

size from six feet by thirteen feet, three inohes, to thir

teen feet nine inches by fifteen feet six inches.

The aver

age size is almost exaatly equivalent to twelve feet square,

about 144 square feet.

The doors, one of which is perserved,

were of heavy wood with a barred elliptical aperture of pro

bably two square feet, seemingly the only provisions for light
and ventilation. 30

By legislative enactment, in 1805, parish prisons were
placed under the control of parish judges, who governed with
the consent of local justices.

labor wa3 fixed at eight hours.

The working day for prison
Judges were to persorve the

ry

health of the prisoners,ox and after 1814 grund juries were
ed
*
requii

to inspect parish prisons and report their condition

to the Judges.02
Federal prisoners were quartered In parish jails, and

in 1814, were guaranteed the same rations as state prisoners;
namely, one pound of beef or three-fourths of a pound of pork,

one pound wheaten bread, one pound of potatoes or one gill of
rice, and one gill of whiskey dally.

The Federal government

2
30. Courtesy Mr. Richard Koch and Mr. Frank Dufrochou, Now
Orleans branch of the Historic American Buildings
Survey. Department of Interior, Washington, D. C.
Evidence will bo presented in this paper to show that
several prisoners were usually confined in each of
these small compartments.
31. Acts of Territory of Orleans. 1805, p. 448.
32. Lislet, L. Moreau. A. General Digest of the Acts of the
Legislature of Louisiana"(1804-1827'1. II.' New Orleans
1828, pp. 2
73-274.
*

9

was obligated to pay for maintenance at the rate of thirty cents

per day and an additional fifty cents per month for each occu

Federal authorities were authorized to inspect the pri

pant.

son, tut the evidence indicates they were exceedingly negli

gent.’5'5
A movement for the reform of prison conditions received im

petus from Governor Claiborne in 1009.

Speaking to the Legisla

ture he complained that convicts sentenced to hard labor were

sent to the New Orleans jail and herded in idleness until thoir

vice became contageous, and their upkeop so heavy that some had
been pardoned, as an economy measure, when their claims to cle
mency were doubtful.

Claiborne recommended a Penitentiary ■-•

House "calculated to reclaim the wicked and dissolute".^4 The

project was not a financial risk.

Experiences in several sta

tes had proven that profits would defray the costs and that re
form of cosr^lcts was possible.'5*5
In his messages of 1812 and 1814, Governor Claiborne re

iterated his recommendations.
was increasing annually.

Maintenance of state oonvlcts •—

Those sentenced to hard labor were

having their lives made more wretched by continued idleness.

Unless means to employ them could be found, it would be an act
of mercy to substitute some personal suffering!
*
56 The Judicial

33.
. pp. 272-273.
34. Rowland. Letter Books. IV. PD. 295-296.
35. Ibid.
26. Senate Journal, 1 Legislature, 2 Sess., 1813, p. 5.

10

system and Criminal code needed revision, but it could not well

be accomplished without a penitentiary establishment.37

Such interest on the part of the executive could scarce

ly fall to improve prison conditions.

In 1812, the governor,

with approbation of the Senate, was granted power to remit
fines, and to grant reprieves and pardons.38 An act to Improve

the government of parish prisons was passed in 1816.3940
42A legis
41
lative committee reported the public prison In New Orleans in
good condition and the prisoners well treated.49 Provisions
were made for clothing and medical care.

Each prisoner was

voted one blanket coat, one shirt, one pair woolen trousers,

and one pair coarse shoes in winter; in summer, one shirt and
one pair coarse linen trousers were provided.

A llcensod phy

sician wa3 appointed by the police Jury, and was required to
render annually a sworn statement concerning health conditions.

He was allowed three hundred dollars por year for salary and
/aedicines.

The Jailor was allowed a bit per day extra to care

for the sick, and six cords of wood fuel was provided for the

winter season.41 Another evidence of reform was the ropeal of a
law making a convict’s property subjoct to damages.42

37. Ibid.. 1 Legislature, 2 Sees., 1814, p. 6.
38. "Constitution of Louisiana", 1812, in Llslet, Digest, Ap
pendix b, p. 14.
39• Senate Journal, 2 Legislature, 2 Soss., 1816, p. 45.
40. Ibid.. 3 Legislature, 1 Sess., 1817, p. 17.
41. Acts of Louisiana. 3 Legislature, 1 Sess., 1817, pp. 206205; "ibid., 3 Legislature, 2 Soss., 1818, p. lie.
42. Ibid.. 3“Leglslature, 1 Sess., 1917, p. 184.

1
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Perhaps the most potent argument for prison reform was
the Indiscriminate mixing of debtors with hardened criminals.

It is doubtful if man ever felt sure that imprisonment for
debt was morally right.

The early Roman custom of holding

the person for sixty days, then soiling him into slavery was

followed in France until the end of the fourteenth century,

when it became legal for the creditor to force him to work.
Finally, incarceration in public prisons was substituted, to

force surrender of resources or to bring aid from relatives.43
Louisianians were imprisoned for debt under the French law,

and wore charged for part of their expenses while in jail.44

a

law of 1808 permitted discharge with the consent of two thirds
of the creditors,43
45 and in 1819, a bill to release debtors de
44
tained for court charges alone passed with difficulty, only to

be vetoed by the governor.46 After 1820 no person could be im
prisoned for debts unless the creditor advanced throe dollars
and fifty cents per week for his upkeep.47

43. Dart, Henry P., "Imprisonment for Debt (Contralnt de Corps)
in French Louisiana", in Louisiana Historical Quarterly.
October, 1925, pp. 551-554.
44. "Records of Superior Council", Louisiana Historical Quarter
ly » January, 1920, p. 82; "Document Concerning Imprison
ment for Debt in Louisiana, 1743" (From the Archives of
the Superior Council of Louisiana, at the Cablido, New
Orleans), Louisiana Historical Quarterly. October 1925,
*p • r' v) •
45. Bullard and Curry, Digest. p. 480.
46* Senate Journal, 4 Legislature, 1 Seas., 1819, pp. 2b: 34-3645 (See page 45 for the veto message).
*
47‘
Louisiana, 4 Legislature, 2 Seas., 1820, p. 90.
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CHAPTER II
EARLY EFFORTS TO ESTABLISH A PENITENTIARY

The first attempt to establish a house of correction in
Louisiana came on January 16, 1818, when a committoe presented
to the House a bill authorizing the erection of a penitenti

ary. 1 Though adjournment at that time prevented full considera

tion of a proposed resolution calling for plans, early in the
following year Governor Villere reconmonded ti e use of a

$20,000 surplus for building a penitentiary.2 A joint commit
tee prepared a bill for executing the project; but apparently
I.

it did not advance beyond a second reading.^ Another committee

recommended immediate release of persons confined ror prosecu
tion and jail costs, remission of fines for those unable to
pay them, and clemency for fourteen others.

Maintenance costs

had mounted to fourteen hundred dollars per quartor.4
The governor’s message in 1820, condemned "pornicioua

idleness”, exalted useful labor, and pointed to successful in
stitutions of reform in other states.The bill lost by ad
journment the previous year was reported as unfinished busi

ness,6 and was followed by another investigation of prison oon-

-------------------------------------------------------------- - ------- -------------------- - -------VX1* H-0U3e Journal, a Legislature, 2 Sess., 1818, New Orleans.
'J '
pp. 11; 14; 23.
’
v?A 2. House Journal. 4 Legislature, 1 Sess., 1819, p. 6; Ibid
ft \
Senate. 1819. p. 19.
------xk ’ 3. Ibid.' . House, p. 47; Senate, p. 37.
A
Senate Journal, 4 Legislature, 1 Sens., 1819, p. 23.
u 5. Ibid.. 4 Legislature. 2 Sess., 1822, pl 6.
6. Ibid.. p. 11.
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ditions.

Humana regulations, good food, and a lor death rate

were reported; but debtors and criminals of all degrees and

colors were mixed almost without discrimination.

Inmates un

able to pay costs of prosecution and upkeep were being hold
for extended terms; at a loss to the public and to themselves.
One hundred and forty persons were held seventeen or eighteen
of whom were United States prisoners awaiting execution.

The

latter were reported hold in cold damp cells nearly deprived
of elr though without blankets, and almost nakod.

The keeper

explained that the Federal Government made no provision for
clothing for prisoners in parish jails.

Alleviation of exist

ing conditions, arid immediate legislative consideration for
the penitentiary bill, was urged by the committee.? An in
crease of twenty-five per cent in the allowance for medical
purposes was the only tangiblo result.8

A joint resolution approved March 18, 1820, empowered the

governor to receive plans for a penitentiary, and to submit the
one selected by himself and two commissioners to the next legls

lature.

A sum not to exceed three hundred dollars was to be

paid for the plan selected.
A plan providing accommodations for four to flvo hundred

occupants, drawn by Messrs. Vauquelln and Buiason, architects*
4

7.

Senate Journal, 4 Legislature, 2 Seas., 1820, p. £0.
4 Legislature, 2 Seas., 1820, p. 88.

14

of New Orleans, was submitted by the governor on December 6,
1820, but was not used,10* Speaking in support of the proposed
establishment, the now executive, Governor Thomas B. Robert

son, said the prisons,11
Instead of being places of punishment and
reform, exhibit scenes of vice and revelry.
Confinement in jail Instead of being a period
of improvement, is a kind of school where ad
ditional proficiently in profligacy is ac
quired; there prisoners become attached to
eaoh other, as well as to the place itself
and feol, on being restored to society, no
objection to repeating their offences, with
the hope of again joining their former com
panions.
"Constant labor and solitary confinement
would remody these evils. The last is per
haps the surest preventive of crime that has
ever been devised • • • . It wants the harsh
ness of chains and stripes, and death • • • •
The objection ... in its expense, but the
punishment should bo reserved for grave of
fenders, whilst those of a different descrip
tion should be compelled to defray, by their
own labor, the charges they occasion".

The inference is that such a policy oun be followed only

when the state has a penitentiary.

Confining debtors, "if it

be necessary to confine them at all" in the same apartments

with thieves and assassins is repulsive to every feeling of
justice and humanity.12

Another yoar found the problem before the legislature agaln.

The House penitentiary committee found evidences of con

10. House Journal. 5 Legislature, 1 Ses3., 1820, p. 21; ibid.
donate, p. 15.
------- *
*
U
House Journal, 5 Legislature, 1 Sees., 1020, pp. 32-33.
12. ibid.
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siderable repairs and good management, but re-echoed the ob
jections to mixing debtors and felons.later report, while

admitting the system had not always been successful elsewhere,

maintained that the project was entirely feasible.
,the committee said, resulted from two causes:

Failure,

first, lack of

proper classification and separation of prisoners; secondly, *

unwise use of pardons.

Novices become adept violators when as

sociated with adept criminals; pardons lend hope for impunity;
parsimony in construction prevents reformation and proves more

costly in the end.

A structure admitting of enlargement for

future exlngences; facilities for separate housing, gainful
employment, solitary confinement, and the granting of pardon

only upon unequivocal evidence of reformation would Insure the

most beneficial consequences.

In the name of the committee,

Edward Livingston introduced a bill providing for the building

of a penitentiary for two hundred inmates at a coat of approxi
mately $170,000.

The bill was advanced to the third reading,

but evidently was not passed;!-4 for a joint resolution enabling
the governor to re-advertlse for a plan was enacted into law
on February 17.

’’The plant, though calculated for two hundred

convicts, must be capable of enlargement to double that capa
city.

It was to contain quartors for a keeper, a guard house,

solitary cells, "separate” rooms for prisoners” so that there13
14

13. House Journal, 5 Legislature, 1 Sess., 1020, p. 42.
14. Ibid., p. 84.
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be not more than four in each apartment", a separate ward for

women, an infirmary, a pharmacy, a chapel, kitchens, eating

rooms, necessary offices, and as many separate yards and shops
for works and labor "as can be conveniently brought into the

. plan • . •

Buildings were to be of brick and estimates of

the quantity of materials needed was required in all plans sub

mitted.15
A second year passed before action could be scoured.

In

January, 1822, Governor Robertson placed before the legislature

several plans, and that of Robert MIIIb, of South Carolina, was
selected by a committee.16*
17Attendant financial difficulties were

fully recognized.

Mills’s estimate of $260,000 was based on

Charleston prices; to execute the plan in Now Orleans would re

quire $300,000.

Reduction to a capacity of two hundred would

reduce costs to $200,000; but the committee advised against
such "ill-judged economy" as might render .the establishment
/ nearly useless.
/

A bill providing for the construction of a

penitentiary-prison passed the House by a vote of twenty to
five, was oonourred In by the Senate, and signed by the gover-

■

nor, March 23, 1822.10

Execution of the act was delegated to five commissioners,

15.
16.
17.
18•

Acts of Louisiana. 5 Legislature, 1 Sees., 1820, pp. 138-140.
House Journal. "5~~Legislature. 2 Sess., 1822, p. 19.
Jbid.. p. 60-61.
Xbid.. p. 85; Acts of Louisiana. 5 Legislature. 2 Sees.
1822, p. 98?
*
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appointed by the governor, who were directed to purchase a

site on the east bank of the Mississippi, within three miles

of the city hall, and built thereon a penitentiary-prison on

a reduced plan submitted by Robert Mills of South Carolina.
<

If they preferred, the commissioners could use the full plan,
reducing only the height of buildings, provided the cost would

not exceed that of the reduced plan.

The location and cost of

the site must be approved by the governor, and the entire out
lay must not exceed $250,000.

Commissioners could contract for

I

building materials, select building contractors, appoint a con
struction superintendent, and stipulate payments.

Two build

ings were planned; construction waG to begin by November 15;

and a minimum of fifty men must be employed.

An appropriation

of $250,000 was provided, the governor being authorized to bor

row any part thereof not on hand.1^
Two days before final approval of this act, the eminent
lawyer, Edward Livingston, submitted the new penal code he had
been employed to write.

Though never adopted, the report Is

Interesting because of Its enlightened features and probable
effeot upon the penitentiary as finally developed.19
20 The Penl-

19. Acts of Louisiana. 5 Legislature, 2 Sess., 1822, pp. 98-102.
It is interesting to note that one H. L. Runyan petition
ed the legislature to authorize him to raise $200,000 for
the proposed penitentiary by means of a lottery. See
Houso Journal. 5 Legislature, 2 Seas., 1822, p. 58.
20. Livingston, Edward, "A code or Reform and Prison Discip
line’*, in The Complete Works of Edward Livingston on Crim
inal Jurisprudence. 1. New York. 1875, p. 4~passim; Acts '
of Louisiana. 5 Legislature, 2 Sess., 1822, pp. 98-10'^/
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tentiary plana proposed by Livingston are elaborate, oomplete,

and "modern".

<

Archaic modes of punishment are eliminated; a

reformatory for minors, and a House of Detention for small of

fenders, are provided; the Penitentiary is a well planned,
parefully administered institution of labor and reform.2^ One

comparison will be interesting:

In his message to the legis

lature In January, 1822, Governor Robertson wrote:21
22
Imprisonment for crime ... ought to be
considered os an almost intolerable punish
ment. Severe measures, privations of evory
kind compatible with the health of the pri
soners, rigid restraint, hard labor, and oc
casionally solitary confinement, ought to be
resorted to ... •

Livingston says:6'3

Employment should be offered as an allevia
tion of punishment, not super-added to aggra
vate it.
Reformation should be taught by "reflection, instruction,

habits of Industry, and religion".2425Livingston would credit
the convict with his labor, charge him for his upkeep, and give

him half of the profit, ir any, at the end of his term of servi

tude.23

21. Livingston, Edward, Project of a New Penal Code for the State
of Louisiana, London’7 1824, pp. 1-146; Livingston, Com
plete Works, II, pp. 537-595, passim. A brief dige^T”
of Livingston’s plan may be found in Appendix I of this
work.
22. House Journal, 5 Legislature, 2 Sess., 1822, p. 20.
23. Livingston. Complete Works. I. o. 557.
24. Ibid.. II, p7 537".
25. Tbld.. I, p. 537.
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If prospects for a new prison seemed good in 1822, they
seemed almost equally as poor a year later.

The commission

report to the legislature admitted little progress; the cost
would be far above the estimate; the plan, they agreed, was
unreasonable and extravagant.

A site of 160 acres, with a four

acre Tront on the river and extending to a depth of forty acres
in the other direction, cost $21,010.

After considerable adver

tising, four bids were received, the lowest of which was

$514,000—nearly twice the original estimatel

The commission

ers advised the construction of one wing; the other could be add
ed when needed, and after the state tested the usefulness of the

institution.26
Little wa3 accomplished during the next three years:

An

Investigating committee complimented the management, but found

the same evils of indiscrimination between prisoners.

sane was made the laughing stock of the prison.

The in

An appropria

tion of $1500 a year to enable the Charity Hospital, or the
Orleans Parish Sheriff, to care for them was advised.27 The

physician’s salary end medloal allowance was raised from $400
to $700 per yoar;28 Orleans Parish was granted $500 per year

for the use of the parish jail for state prisoners;2930a minor

addition was made to the old prison;30 fencing of the new penl-

26. House Journal, 6 Legislature, 1 Sess., 1823, pp. 18-19.
27. ibid., pp.‘#5-96; Ibid., Cennto, p. 2b. There is no evi
dence of the appropriation being made.
28. Lislet, Digest. II, p. 276.
29. Greiner, Veinrad, The Louisiana Digest (1804-1841), New
Orleans, 1841, p. 419.
30. House Journal, 7 Legislature, 1 Sens., 1825, p. 95. (sOe
expense account).
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tentiary lot was authorized;3^- tut additional appropriations

for construction were defeated in the legislature, notwith
standing the best efforts of Governor Robertson and a sympa

thetic committee.22 When attempts to raise funds by securing
.the sale of certain New Orleans real estate, property of the
state, proved unsuccessful, opponents of the new penitentiary,
the new executive^Governor Henry Johnson, attempted to
led by

secure authority to sell the building site,31
33
32
Johnson admitted many abuses existed in the old prison;
that the convicts were a burden to the state; that a house of

correction wan needed:

he merely objected to the building of

an entirely new riant at what he would have considered unneces
sary expense.

Why establish a "gigantic'’ prison when the old

one could be altered to meet present needs?

It might be well,

he argued, to spend modest sums raising walls, and converting

some of the adjacent buildings to workshops, where inmates

could learn trades and work, shielded from publio view.

Fur

thermore, location in the center of the city, near tho popu

lace and city police, diminished the possibilities of escape,
and increased opportunities for hiring out convicts.

Levee

31. Senate Journal, 6 Legislature, Extra Sess., 1824, pp. 20
2$, 27, 33.'
’
32. Senate Journal, 6 Legislature, 1 Sees., 1823, p. 67; Ibid.
House, 7 Legislature, 2 Sess., 1826, p. 9.
’ ------- ’
33. House Journal, 6 Legislature, 2 Sess., 1824, pp. 12 49.
Ibid..' 7 Legislature. 2 Sees., 1826, p. 10; Ibid’
*
Senate, p. 10.
*
*
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construction on the new site had become a constant drain on
the treasury; at Johnson’s suggestion,34 the property was
sold for $19,380,35 nearly two thousand dollars less than it

oost, not counting the cost of the construction. <
Ths majority in the legislature supported the governor.

’

A joint committee suggested two plans:

one called for the

purchase of certain lots back of the prison and erection

thereon of the necessary buildings, at a total cost of $110,000

to $120,000.

The other, submitted by the Orleans Parish

Sheriff, would add another story over the old prison for the

dual purposes of providing rooms for workshops and protection
from escapes over certain low walls.3^ A majority of the com

mittee favored the first proposal, but neither was adopted be
cause the next year found Johnson and a legislative committee

deploring overcrowding, indiscrimination, slothfulness, and
the frequency of mistakes.

A House resolution proposed to

have a committee inquire into the wisdom of spending $25,000
on the prison and other public works, while someone in the

Senate suggested the possibility of borrowing one half million

dollars for like purposes.37
The expense item was becoming very serious, in 1826 the

r34.
35.
96.
37.

House Journal, 7 Legislature, 2 Sess., 1826, pp. 9-10.
Tbid.. 8 Legislature. 2 Sess., 1828, pp, 78-79.
Senate Journal, 7 Legislature, 2 Scss., 1826, pp. 23-24.
Ibid.. 8 Legislature. 1 Sess., pp. 7, 25, 29-30; Ibid..
House, p. 33.
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total outlay was $16,492.47.38 Johnson, who favored using oon-

victs on public works, secured permission to lease them to any

person or corporation who would feed, clothe, and lodge them,
and prevent their escape.

The policy, he argued, would relieve

, congestion and expense, carry out sentences of hard labor, and

release men trained to manual work.39 Now Orleans accepted the
offer and placed convicts on the stroet.

Legislators guva a

favorable report of the work at the end of throe months,4^ but

six months later, the mayor reported a loss of over $400, ex
clusive of maintenance, broken tools, and other ltemsy^ And
worse still, a member of the city council Implied that the
guards employed equaled the number of convicts I

And even then,

the former had been very negligent.4^Some individuals, the governor Indicated, who were physi

cally unfit for public works could be more advantageously em

ployed at mechanical trades; therefore, he still bolievod the
state should begin construction of a penitentiary on a small

Beale, using the city prison as a base, and admitting of en
largement when the need arose.42 Again the legislature follow
*

6 -------------------------------------------- ------------k38. Senate Journal, 8 Legislature, 1 Soss., 1827, p. 25. Food
A
jail expenses, administration; $14,845.97; clothing
$946.50; physician, $700.00.
V 39. Ibid., p. 25.
/j\40. LjAbellle (The Bee). New Orleans, Oct. 13, 1827; House Journal, 8 Legislature. 2 Sess., 1828, p. 22.
"--------------\|41. LtAbeille (The Bee), June 5, ,1828.
^42. Senate Journal, 8 Legislature, 2 Sess.; L’Abellle (The Reel
Jan. 8, 1828.
----------- ~---- *------------- L*
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ed Johnson’s leadership, but their plan to remodel the old

prison at tho low estimate of $10,000 never materialized. 43

As the state paid only $500 annual rout, it will bo agreed
that tho plan socmed cn economical one.
I

,

At least tvo other unsuccessful attempts to remodel tho
old prison were made.44 One investigation revealed tho amaz
ing fact that lack of spuco forced the Juilor to lodge ten to

twelve prisoners in one room not more than twelve feet square.*
4®

0 43. House Journal, 8 Legislature, 2 Sess., 1828, p. 22; Tho Bee,
January 25, 1828.
4 44. House Journal, 8 Legislature, 2 Sees., 1828, pp. 63, 75.
*45. Ibid.» 9 Legislature. 1 Sess., 1828, pp. 27-28J Ibid..
Senate, p. 27.
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CHAPTER III

THE II® PSWITEWTIARY-PRISOH AT BATOR ROUGE
The penitentiary gained friends during the administra
tion of Jaques Dupre, and A. B. Roman.1 Investigations made
in 1831 and subsequently revealed a prison population of some

156 persons12 occupying congested quarters In the old police
jail, which was now serving as a combined parish and state pri

son.

The building was kept as clean and orderly as could be

expected in such limited space, but slight offenders were still
quartered with the "basest wretch", and the unfortunate debtor

with the "vilest tuurderor • • .".34 Convicts had been leased to

the city for sustenance; approximately #180,000 had been spent
for maintenance since 1819, the year Governor Villcra advocated
construction of a penitentiary; had the request been granted,

Governor Dupree was convinced, the establishment would have paid

for Itself during the Intervening years.

Such was the experi

ence of Connecticut, where construction of a penitentiary had
converted an annual loss of #8,700 to an average profit of
slightly over #1,000.^ Why could not this be done in Louisiana?

1. Dates: 1829-1831, 1831-1835, respectively.
2. Forty-nine of the prisoners wore from the United States;
twenty-six were foreigners. Ton of the former wore
negroes, while eighty-one of the total wore persons who
hud not boon trlea.sbe House Journal'.''"lb LegisZalure,
1 Sess., 1931,p. 98.
3. House Journal. 10 Legislature, 1 Sess., 1931, p. 98.
4. House Journal, 10 Legislature, 1 Sess., pp. 6-7.
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"Our sister states afford us very many examples of the utility

and value of that system . . . • "

Experience shovs the tost

prevention of crime ls^
mild, humane and justly proportionate
scale of punishment, which cannot well
bo curried into complete und satisfactory
effect without the aid of a penitentiary.
The Penitentiary could not be delayed much longer,

for

twenty years the question had been debated; several governor’s—

Claiborne, Villere, Robertson, Dupre, and even Johnson— had

attacked the problem, only to he rebuffed, In the end, by dif

ferences of opinion, lack of popular interest, or financial ob
stacles; at least ten bills, and as many resolutions, proposing
establishing a house of correction or enlarging the old city
prison had been Introduced; and all had been lost through one

cause or another*

But it was not to be true now.

The popular

conscience must have been awakened; the mute plea of th? insol
vent debtor had at last gained compassion; the stench ot the
dungeon had penetrated, as it were, the nostrils of a sensitive
people.

The work of Claiborne, Villere, Livingston, and others

had borne fruit.

According to the records of the present wri-

ter, five attempts to ameliorate the statutes authorizing deten-

5. Ibid.. 1831, p. 12
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z*

tion of insolvont debtors,” and six proposals to abolish all

forms of impiisonment for debt were made by governors or legis
lators,*
67* not to mention aid given by the rising press.® An act
passed in 1830 enabled persons uneblo to pay court and jail

,

costs to take advantage of the Insolvent lais to rid themselves
of the indebtedness, after serving the original sentence,®

Other evidences of the reform movement were:

exemption of

white persons from the pillcry,30 granting cf the right of peti
tion to convicts,protests against convicts working in "particular” costumes, ° legislature investigation of tho edvisibility

of having convicts work in public places, and press condemna

tion of public executions.3-3

6

House Journal. 5 Legislature, 2 Suss., 1822, p. 4b; 6 Legis
lature, T~Sess., 1823, pp. 40-66; 7 Legislature, 1 Seas.,
182b, p. 100; 7 Legislature, 2 Se3B., 1826, p. 9; 8
Legislature, 1 Sess., 1828, p. 71; Senate Journal. 5
Legislature, 2 Sees., 1822, p. 22; 6 Legislature, 1 Sees.,
1823, p. 44, 90; 6 Legislature, 1 Sess., 1824, pp. 12-13;
1826, 7 Legislature, 1 Soss., p. 9; 8 Legislature, 2
Sess., 1828, p. 15. Acts of Louisiana. 5 Legislature, 2
□ess., 1822, pp. 52-5TT Bullard and Curry. Digest, p. 485.
7. House Journal. 5 Legislature, 2 Sess., 1822, pp. 7, 52, 82;
6 Legislature, 1 Soss., 1823, pp. 8, 100; 6 Legislature,
2 Sess., 1824, pp. 5, 22; 10 Legislature, 1 Seas., 1831,
p. 98. Senate Journal. 6 Legislature, 2 Sess., 1824, p. 41
8
See The Bee. February 2. 1828: March 6, 1829, March 16, 1829;
and December 7, 1830.
Bullard and Curry, Digest, p. 485.
Acts of Louisiana. 8 Legislature, 1 Sess., 1827, p. 44.
^■">11. House Journal. 9 Legislature, 1 Sess., 1828, p. 44.
12.
\*
House Journal. 8 Legislature, 2 Sess., 1828, p. 22; Ibid.. 9
Legislature, 2 Sess., 1830, p. 26.
The Bee, April 23, 1829.

27

/

The Louisiana Penitentiary was founded bv virtue of an act

!

1
of the Legislature anproved March 16, 1832.

Briefly summarized,

this oct provided that a board of five commissioners, nominated

by the governor, purchase a suitable lot at Baton Rouge and
build a penitentiary on the plan of the prison at Wethersfield,

I

Connecticut.^ <rpft capacity ■was to be one hundred convicts, and

capable of enlargement; the cost was not to exceed $50,000.^®

Advertisements for building contracts state that contractors were
to furnish all labor and materials except lumber and brick, which

were to be furnished by the state; or to contract for special

work; as the main building, the carpentry, or the ironwork.

Con-

traators were to furnish bond and work under a time limitation.

The first efforts of the commissioners were not wholly suc

cessful.

The building site, the wood, and bricks were secured

at moderate prices; but naoessary deviations from the Wethers
field plan, among other reasons, had raised the total cost to

$73,000, which was $23,000 more than the original estimate.

The dungeons were made larger,and quarters for a keepor and
his family were provided.

The legislature was asked to appro-

I
jk 14. The chief characteristics of the Wethersfield plan are quiet
i r;
labor during the day and solitary confinement at night.
A'15. Acts of Louisiana. 10 Legislature, 2 Sess., 1832, pp. 1101X2.
'
Raton Rouge Gazette. November 3, 1832.
C17. The WethersTleld plan called for dungeons six feat by three
and one half feet. The object of the state, declared a
legislative report, is not to destroy existence but to
turn out honest men. See Houso Journal, 11 Legislature,
1 Sess., p. 44.
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prlato additional funds, or to move the convlots to Baton Rouge,

and assign them to work at the now plant/
*
-^ Governor Andre B.
Roman urged continuation of the project.

During 1832, ho re

ported, the state had spent more than twenty thousand dollars;

during the name period, Connecticut had derived a profit of

$8,713.13 from her penitentiary.19 Even if prisoners provod in

capable of reformation, it would be gratifying to relieve honest
men from being taxed for the support of criminals.

~

Recommendations enumoratod nbovo were embodied in two acts
passed'March 20, 1833.

The Board of Commiesloners were granted

permission to depart from the Wethersfield plan provided suoh
alterations increase costs to not more than $20,000 above the
sum already appropriated, and were not inconsistent with the

policy of solitary confinement.

Six thousand dollars was ap

propriated to move the convicts to Baton Roues; the commission
ers were authorized to appoint a warden to discipline convicts
and superintend construction; to employ a guard of one captain

and nine privates; to employ such officers, assistants, and
servants as they deemed necessary; and to make regulations for

the governing of convicts.

The salary of the warden was fixed

at $2,000 per year; the captain and guards received fifty dol-

Ih---------------------------------------------------- —--------------------------------------------------\ 18. Ibid., pp. 7, 44.
C19. Prisons at Charleston, Auburn, Philadelphia, and Baltimore
•A
had also yielded profits to the states operating them.
See House Journal. 11 Legislature, 1 Sess., 1833, p. 7.

1

larti and thirty du-llara per month, respectively.*'0

W Construction of the rev; penitentiary progress©
rapidly.

fairly

Dy the end of June, 1833, brick end lumber were

ready, and Lida for the ruieonory and carpentoi* work were be21
ing sought. ’ During the summer and fall, epiclorilcs nlnckoned

progross; however, the crcv.c wore norking rapidly in December
A legislative committee was favorably impressed with tho dis

cipline and neatness of the place.

The buildings seemed adapt-

ed to the designs of the institution. and indication wore it
might be used by the end of the next year (1834).
was discovered, however:

One dofoct

water from huu.td uir collected on

the walls, condensing to such an extent in tho lower colls as
to run down und collect in puddlos on the floor.

Though it

presaged ill for health, there waa little hope of improvement.20
22
21
By January, 1834, the commissioners had made another change

in the original plan, a fact which necessitated another finan
cial report to the legislature.

The warden estimated $58,891.80

would be needed to coniplote ths work, a sum which would have
derived from convict labor; otlll, the relatively large sum of

20. Acts of Louisiana. 11 Legislature, 1 Seos., 1833, pp. 105Tloa".
21. Louisiana Peg! st or, quoted in The Bee, June 22, 1833; Baton
Rouge Gazette, June 22, 1833; June 29, 1833 most of the
materials were furniuhed by tho state, and those secured
were said to bo of good quality. Doe, also, House Jour
no 1. January 7, 1834, p. 43.
22. House Journal, 12 Legislature, 2 Seas., January 16, 1834,
" pp, 3-4, 25-26; The Bee. Deoember 13, 1833.

*

30

$32,619.17 was asked of the state.

It had been necessary to

pay officers from allowances undo for materials, as no other
provisions had been made for their salaries.

The most friends of tho penitentiary could secure at the
time was an appropriation of $10,000 to complete the buildings
and transport certain convicts; a like sum for maintonunce of
prisoners; and a law requiring that all persons within the
state sentenced to hard labor bo brought to work on the state

prison at Baton Rouge. 24 Fortunately, however, tho next two
years brought increases of $10,0002^ und $11,500''® respective

ly; and early in 1837, a final grunt of $15,000 proved suffi

cient to comploto the main building, and to construct a store

and dwelling for a newly added officer, the clerk.
Other items grunted tho now institution during the course
of throe years wore:

a yearly appropriation of $10,000 to

meat the deficits incurred in tho maintenance of convicts;2^*

^83.

r'
House Journal. 12 Legislature, 2 Luas.,
January 16, 1834,
pp. 43, 25-26.
!>• Ibis; Pierce, Levi; Taylor, Miles; and King, William W.,
The Consolidation and Revision of tho Statutes of tho
"yr
sAiiiu, -----------------------Hew Orleans'. ------------------------------------------------------------------1852. p. 472. The usu jf convict
labor on the new plant proved disappointing. On Junuury 5, 1335, Governor uiiuounccd the t all state prison
ers were in Baton Rouge, but admitted tiielr labor had
not paid tho cost of guarding thorn. Coo Houso Journal.
12 Legislature, 1 Sess., January 5, 1835.
> on
Acts of Louisiana, 12 Legislature, 1 Less., 1835, pp. 233234.
Ibid.. 12 Legislature, 2r. Sess., 183C, p. 154.
\ 27‘ Ibid.. 13 Legislature, 1 Sess., 1837, p. 100.
28.
Ac t s o f Lou - s iuiu.» 12 Legislature, 1 Loss., 1835, pp. 1291
131
*
Ilote the inference: convict labor was not paying
the cost of keeping the prisoners.
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eight hundred dollars for the purchase of two additional lots;
payment of a $1100 deficit; the addition of a clerk, and in
creases in the salaries of other employees; as well as fifty
new muskets for the guard.Annual expenses mounted.

In 1835,

before the latest increase, salaries, alone, amounted to approx
imately $12,000 per year.The state treasurer advocated put

ting the support of the oonvicts on the parishes where they were
convicted, and keeping those sentenced to hard labor less than
one year in parish jails, thus avoiding expenses of transport-

Ing them to the state prison. x
b -■

JXC The penitentiary at Baton Rouge faced Lt. Anthony Street,

between what are now Florida and Laurel Streets.

It waa a three

story brick building,'52 one hundred and fifty-four feet wide,
from north to south, and was surrounded by a wall foi-ming a
hollow square, und extending at least two hundred forty-four

29. Acts of Louisiana. 12 Legislature, 1 Sess., 1835, p. 234;
12 Legislature, 2 Sess., 1836, pp. 154-155; 13 Legisla
ture, 1 Sess., 1837, p. 100. The annual salary in
creases (1835-1837) follow: clerk $1000 to $1500; physi
cian $800 to $1200, v/hich was reduced to $1000 within
two weekd; second wardens $600 to $700 guards $360 to
$420 •
30. Funds for salaries were paid to the warden, ouarterly in ad
vance, on warrant of the president of inspectors. The
warden paid the salaries of the other employees. See
/b
Acts of Louisiana. 12 Legislature, 1 Sess., 1835, p. 129.
F) 31. "Treasury Report", (State), in House Journal, 12 Legisla
ture, 1 Sees., 1835, between pp. 22” ana 23.
32. Courtesy Mr. E. L. Scott, formerly Registrar of Louisiana
State University, Baton hougo, Louisiana. Mr. Scott was
able to give vivid personal recollections.
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feet from west to cast.

The walls had foundations three to.

five feet below the surface, with a base of five feet, which

was reduced to twenty-six inches before reaching the level of
the ground.03 The walls are described as very durable, but were
low enough on the east side to allow the escape of four con

victs in 1844,and to roquire elevation two years lutcr.^bV
The keeper
a
*

lodge was located on the southwest corner^'

south of the main gate, next to the cells.

The quarters of

prisoners and keeper were separated from the yard and work-shop
by a wall.
'
*
0 a portion of the building, known as the northern

wing, oocupied by the hospital, work-shops, and provision room
was destroyed by fire in 1841,and was replaced with fire

proof brick structures at the low cost of four hundred dollars

for materials — thanks to the convicts who niadu tho bricks and
did all the mechanical work.

*d
yai

were reiuoveu.
'
*

Temporary woodshops located in the

Three years later, after the prison was

leased to a private corporation, the enclosure was extended
about 120 l’eet toward the east to uaku room fur a bagging, warp,

and rope factory.

The new structure, two hundred and e.ghty-

soven feet by forty feet, was well built, of good materials,

33.
,\
^34.
Z735.
" 36.
37.

The Dally Picuyuso, Neu Orleans. October 8, 1840; The Bee.
Dec. 13, 1833.
-----------The Baton hougu Gazette. July 27, 1844.
ibid., March 14, 1846.
Thu bee, Decowbur lo, 18o3.
Baton .Rouge Gazette, November 6, 1841.

38. ibxu.. November 20. 1843.
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and cost r.orc than £15,000,

the walls alone containing nearly

000,000 brick ntil costing above £10,000.39 The ac.? buildings

Tvere deecrlbed as "airy", and It Is said that running water and

separata quarters for debtors were included in the plan.4041
"'V'' To visit the new prison, ana purchase! a card at a noarby

store for twenty-five seats and ontex-od tho visitors gate on
the north side by moans of ”a kind of oeutry (ale) box” -which

moved on a pivot and turned toward the inside*

There the visi

tor camo suddenly upon armed guards.4^ A visit to the peniten
tiary must have been a novol experience!

*
39
Ibid*
, January .1, 1846; April 18, 1840
40. The Bee, June 15, 1837.
41. The "Sully ricayuno. October 8, 1840,./

(
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CHAPTER IV
THE PENITENTIARY UNDER STATE CONTROL

\|/ Adherents of the penitentiary idea deslrod to curtail ex

penses, improve prison conditions, and reform mon.

Under such

a system, even the incorriglbles are made to pay their expenses,
or even yield a profit by their labor, and to some extent, save
society from the coat of their crime.The new prison offered a

well lighted, amply ventilated environment where prisoners could
be properly segregated and assigned to gainful occupations;
where they could work silently during the day and be lodged

separately at nightfall; where they labored conoealcd from the

public view:

a place in which existence was not destroyed as in

the medieval dungeon; but where character might bo reclaimed/
/

Withal, it was a community that hoped to take in the delinquent
and return "honest men”.2_^z>

Observers were optimistic.

A legislative committee con

sidered the buildings very creditable.Governor Roman felt sure

the legislature would be proud of the new plant and observed that
Louisiana no longer boro the roputation of having the worst prl-

£1« House Journal, 10 Legislature, 1 Sess.,
lature, 1 Sess., January 7, 1833, p.
(/2. House Journal, 11 Legislature, 1 Sess.,
44; 10 Legislature, 2 Sess., January
3. Ibid.. 12 Legislature, 1 Sess., January

1831, p. 12; 11 Legis7.
February 5, 1833, p.
2, 1832, pp. 6-7
16, 1834, p. 25.

son in tho United States.4 The Bee commented as follows:5

The old calaboose (Galabozo) Is a hor
rible residence for any human being,
no matter what his guilt may be but
when we reflect thut heretofore dobtors,
Innocent men accused of criminal of
fenses, and seamen confined for no
fault but that of being suspected of
a design to desert their vessels, are
mingled with convicts and the very
dregs of the human race, in a space
much too limited for the whole num
ber, we cannot help looking upon the
completion of the new prison as a con
summation auspicious to humanity.
Perhaps the most difficult problem confronting a peniten

tiary administration, at any time, is the selection of prison

industries.

Several considerations enter into the ohoioe:

a

considerable portion of silent and solitary labor la consider

ed desirable; the average convict is not skilled in t>-’r use of
machines; neither is he Interested in paying the cost of his
upkeep:

still, if the establishment is to meet popular expec

tations, it must support itself; and, be it remembered, it must
do so without competing with private Industry.

In 1834, while the prison was under construction, some of
the Inspectors suggested the manufacture of cotton bagging as
a suitable employment for convicts.

not of that opinion:

A legislative committee was

they favored using convicts as artisans

in the coarser and more simple branches of mechanics, where con-

4. Ibid., January 5, 1835, p. 6
5. I1*10 Bee* Juno 15, 1837.
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consummate skill and complicated machinery are not required.

There was, they believed, a good demand for cnrt-wheola and
cooper’s wares.

The committee advised early purchases of raw

materials in order that production might begin as soon as
feasible.6

The small-shop system was adopted.

By 1040 or shortly

afterward every branch of industry, from the picking of damag

ed cotton to cabinet-making, or the manufacture of side-sad
dles was in evidence.7 Besides cloth manufacturing,8* we find

brick-making,® the tanning of leather,10* wheel-right’s work,

joinery, carpentry, cooperage, forge work, foundry,11 cabinot

making, tailoring, painting, and gun and watch repairing.1

Female convicts did the laundry work.13* Convicts were some
times employed outside the walls.Raw materials, particular
ly cotton and wool, wore bought16 Gnd finished products sold

6. House Journal, 12 Legislature, 1 Sess., January 16, 1834,
A
pp. 25-26.
n 7. Tho Dally Picayune, October 8, 1840.
2* 8 • ibid.''
\9.
May 20» 1842.
10• Haton Rouye Gazette, March 21, 1840. See advertisement for
oak bark.
*
v,ll
Senate Journal, 16 Legislature, 1 Sess., February 9, 1843,
u12. Daily'pleayuno, October 2, 1844.
S,13. ibid. .October 8, 1840.
'14. Four convicts escaped while working in the woods. See B'iton
Rouge Gazette. February 17, 1841. It is Interesting to
i
note that thieves stole soverul cords of wood from the
Penitentiary! Ibid.. March 2e, 1833.
\15. Baton Houfe Gazette. French Edition, April 25, 1840; August
24, August 31; October 26, 1844.
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1
loaally,XD and abroad, by means of advertisements In the news17
papers.
One of the advertisements offers to planters "negro

shoes’’^®
as good if not better than those im
ported from the North, at Fifteen
Dollars per dozen .... Best calf
skin and hip boots, Brogans and
shoes, together with boys
*
and ladies’
shoes and Brogans; which will be sold
at the lowest prices,

Farmers furnishing materials needed by the Penitentiary at
prices specified by the prison authorities were given prefer
ences in sales of clothing.

Credit was extended on sales over

fifty dollars.^-9
An advertisement, submitted by the penitentiary authori
ties in 1040, remarked that "great preparations" for tho manu

facture of coarse wool and cotton fabrics were being made.20

An act of the Legislature had appropriated $2,500 to purchase
and introduce machinery for the manufacture of coarse cotton

and woolen goods.2}- The project succeeded; the hopes of the

administrators were realized.

Thirty-five slaves engaged from

February 1 to December 1 made 53,5d8 ydB. of cloth vulucd at
$11,023.23.

The cost of materials was $5,900.00, leaving a16
*
19
18
17

16. Opposite the new site was a store that offored for sule
fabrics and other products made in the Penitentiary.
See The Dally Picayune. October 8, ie40.
17. Baton Houge GazeTtte, May 2, 1840. See footnote 18, also.
18. Ibid.. also, May 9, 1840.
19. Acts of Louisiana. 13 Legislature, 2 Sess., 1838, p. 109.
20• BatoD Loupe Gazette. April 25, 1840.
*
21
Acts of Louisiana. 14 Legislature, 1 Sess., 1839, p. 76.
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profit of $5,122.33.

This figure is equivalent to a wage of

fifty-five cents por day for each oonvlct participating, and

represented a profit of four cents per day on his employment.22

Steum power was used.23 In 1841 a new engine was installed.2425
26
Unfortunately, a fire, thought to be the work of incend-

lariea hoping to escape,

broke out in the Penitentiary on

the night of November 4, 1841, and destroyed about $10,000 worth

of property.The northern wing occupied by the hospital, work

shops, and provision room, was entirely destroyed; the other
parts, offices, cells, and keeper’s quarters, remained undamag
ed.2728
29Prompt action leading to replacement was taken,20 and in

the meantime, the press urged the expediency of diverting pri
son labor to work other than the trades, to avoid the competi

tion that had caused so much complaint among the artisans of
Baton Rouge. 29

The governor and the penitentiary committee in the legis
lature favored the changes suggested.

In December, 1841, Govtr-

nor Roman advised that the only hope he had of making the prl-

22. Senate Journal ,
Legislature, 1 Sess., January 4, 1841,
p• •
23. Acts of Louisiana. 15 Legislature, 1 Sees., 1841, p. 76;
'TheTally Picayune, March 15, 1843.
24. Acts of Louisiana, 15 Legislature, 1 Ses3., 1841, p. 76.
25. Baton Rouge Gazette, January 1, 1842.
26. 51111 •> December 13” 1841.
27. Ibicf., November 6, 1841.
28. Ibid., December 13, 1841; November 25, 1843.
29. Tbid., November 6, 1841.
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soners pay their cost of $30,000 annually, was to employ them

in the manufacture of coarse woolen and cotton goods.
machinery needed would pay for Itself in three years.

The
The

permanent Committee on the Penitentiary agreed that sixty to

eighty prisoners were fruitlessly employed in 1842; whereas,

forty employed in the manufacture of cloth earned a profit of
thirty-four per cent.

given in this paper:

Their arguments substantiated others
the coarse cotton and woolen manufactur

ing industry was the only one proving profitable; it would em
ploy a larger number of men; and the well established principle
that prison labor should not compete with private industry would

be observed.30
31

Further testimony to the success of cloth manufacturing is

borne by the Baton Rouge Gazette.

The number of pieces of cloth

made per week bad gradually increased from an average of 97 to
135, nearly forty per cent.

An appropriation of $20,000 would

return $10,000 yearly, the writer estimated, and would remove
the cause of complaints by tho mechanics.
*
32

30. Senate Journo1. 15 Legislature, 2 Sess., December 13, 1841,
p. 5; i'iaton Rouge Gazette, December 25, 1841. The edi
tor commended' the governor»s plan.
31. Ibid., 15 Legislature, 1 Sess., February 9, 1843, p. 20.
32. Baton Rouge Cazette, November 25, 1843. An interesting
article entitled "Silk in Cur State Prisons” Is found
in
Gazette of March 25, 1842. Based on a report
from the prison at Albany, New York, the treatise trukos
no suggestions, but it is fair to infer that the writor
was Interested in the possibilities.
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The administrative staff of the penitentiary developed

with the institution.

The acts authorizing the penitentiary,

it will be remembered, created a board of five commissioners

to build the plant and remove the convicts to Baton Rouge.
A legislative committee complained that commissioners were not

subject to removal for neglect of duty, and recommended they
be appointed annually by the governor until the work was com

pleted.24
Literally, committee after committee from one or both

houses Investigated prison conditions, made reports, and sug
gested Improvements until about 1833, when a permanent penitentiary committee was appointed. 35 A Board of Inspectors, com
posed of seven members, authorized by the legislature in 1834,

assumed many of the powers formerly possessed by the commis
sioners.

They appointed all officers, who were likewise sub

ject to removal by them, fixed their salaries, made regula

tions for the governing of convicts, and supervised prison in
dustries.26 Both commissioners and inspectors were paid mileage*

33. Acts of Louisiana. 10 Legislature,
Sess., 1832, pp. 110112; Ibid..11 Legislature, 1 Sess., 1833, p. 108.
34. Bouse Journal. 11 Legislature, 1 Sess., Fob. b, 1833, p.
44 . There is no record of action on this proposal.
35. House Journal. 11 Legislature, 1 Ses3., January 9, 1833, p.
9; Senate Journal, 14 Legislature, 2 Sees., January 7,
1840, p. 8; lb”Legislature, 1 Sess., p. 15; 16 Legisla
ture, 1 Sess., January 4, 1842, p. 27; 15 Legislature.
2 Sess., Dec. 13, 1841, p. 5.
36. Bullard and Curry, New Digest, p. 628; Baton Rouge Gazette
April 29, 1843.
----------------Lj--------------- *
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when traveling in conformity with their official duties.'57
Tho penitentiary buildings were scarcely begun before the

need of a building superintendent was felt; but the function
was soon added to the duties of the warden.

This official

was appointed by the commissioners, at a salary of $2,000 per
year, and was subject to their control.^® The salary was raised
to $3,000 in 1834,39 but was reduced to $2400 during the econo
mic crisis suffered by the prison in 1842.40 In 183G his ap

pointment was removed from the hands of the Inspectors and made
a function of the governor.4^ At the same time he was required

to give, to the penitentiary clerk, receipts for the prooeeds
of manufactured artioles sold, and to submit accounts to the in

spectors at the time the clerk submitted his report.42 He was

the legal representative of the penitentiary, and could employ
the local district attorney to represent him in civil cases.
In matters of administration and discipline, the warden

was aided by six assistant wardens and a guard.

The former were37
43
42
41
40
39
38

37. House Journal, 12 Legislature, 2 Sees., February 3, 1834, p.
71; Acts of Louisiana. 12 Legislature, 2 Sess., 1836, p.
145.
—
38. Acts of Louisiana. 11 Legislature, 1 Sess., 1833, pp. 105lu8.
39. Bullard and Curry, Now Digest, p. 628.
40. Senate Journal. 16 Legislature, 1 Sean., February 9, 1843,
p. 19.
41. Acts of Louisiana. 13 Legislature, 1 Sess., 1837, p. 101.
42. Tbid.
43. Acts of Louisiana. 14 Legislature, 1 Sess., 1839, p. 76.
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first employed in 1834, at a salary of $600 per year,
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sub

sequently increased to $700.45* In 1842 the number of assistant
A r*
wardens was roduced to four, und the salary to $540.

The first guard consisted of a captain and nine mon.

The

commissioners fixed the pay or the captain at fifty dollars

per month; that of the privates was thirty.47 In 1836 the sal

ary of the captain was doubled,48 and a year later was in
creased to $1500 per year;4® while that of the privates was in
creased to thirty-five dollars per month.

Twenty guards wore

employed in 183480 and thirty in 1836.^^- Early in 1842 the num

ber was reduced to twenty-two and the remuneration to thirty

dollars per month.
A controversy concerning the remuneration of guards oc

curred in June 1842.

An editorial in the Baton Rouge Gazette

protested the action of the Board of Inspectors because in the

period of economio stress they made a reduction of forty-five
per cent in the pay of the guards, whereas the much more highly

44. Bullard and Curry, New Digest. p. 628.
45. Acts of Louisiana, 13 Legislature, 1 Sess., 1837,
46. Senate Journal, 16 Legislature, 1 Sess., February
p. 16.
47. Acts of Louisiana, 11 Legislature, 1 Sess., 1833,
48. Ibid., 12 Legislature, 2 Sess., 1836, p. 154.
49. ibid., 13 Legislature, 1 Sess., 1837, p. 100.
50. BulTard and Curry, New Digest, p. 628.
51. Acts of Louisiana, 12 Legislature, 2 Sees., 1836,
52. Senate Journal. 16 Legislature, 1 Sees., February

p. 100.
9, 1843,
p. 107.

p. 154.
9, 1843.
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paid chief warden escaped with a roductlon of twenty per cent.
The editor writes as follows:^3

Such men cannot be employed at the
rates fixod by the board, and their
situations (positions) must, of
course, be filled by irresponsible
men having no common ties with the
citizens of the town, and from whom
we can only anticipate annoyance and
injury.

As a result of the paper’s opposition, two inspectors and
several members of the legislature relented; but one James
McCalop, who was probably president of the Board of Inspectors,
called attention to the financial straits of the institution:'^

If the expense of the penitentiary
and the income go on as they are now
going for one year more, it would be
better to send no more convicts there;
for tho state has no money and the
Penitentiary is in debt, and will soon
have no credit. Do you not think it
time for some change?

As we have learned, the first regular prison physician was
employed in 1810, at a salary of $300 per year, which was raised
at Intervals until it reached $1,000 in 1837.

This sum was re

duced to $400 in 1842.53
55
54
A clerk, appointed by the warden, and subjected to removal

53. Baton Rouge Gazette, June 11, 1842.
54. Baton Rouge Gazette, January 25, 1842. Guards were armed
wITh’Jtaus Rets," bay one t s, and swords furnished by the
state. When on duty Inside the cell row a guard carried
only his sword. See Acts of Louisiana. 11 Legislature,
1 Sess,, 1833, pp. lOS-l^G^ In 183$ ten pairs of heavy
pistols were purchased. See Acts of Louisiana, 14 Legis
lature, 1 Sess., 1839, p. 76.
55. Senate Journal. 9 Legislature, 1 Sees., 1829, p. 79.
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by the Board of Inspectors, completed the staff of administra

tive officials, an it existed under state control.

His princi

pal duties were to receive, and sell^O articles manufactured

in the prison shops, to keep written records of all transactions

pertaining thereto, to report sales and deliver tho proceeds to
the warden weekly, taking the latter’s receipt for same.

An appr#

priatlon act of 1837 required the construction of a store with
suitable quarters for the clerk and his family as a part of tho
main building.0? The salary of the clerk was fixed at $1,000 when

he was appointed,0® and was raised to $1500 two years later.
In 1842 it was reduced to $1200.a commlssury keeper was em
ployed for twenty-five dollars per month.

committee report made early in 1840 allows the Peniten

tiary a profit of more than $13,000; however convict labor on

non-marketable projects was estimated at more than $32,000.
Since the latter item could not be converted into oash, the

state support was still required.^ The sales of manufactured
goods reported amounted to $50,823.83.68*

56. Sales were required to bo for cash. See Acts of Louisi
ana. 13 Legislature, 1 Sess., 1837, p. 101.
57. IbiJTT p. 100.
58. Act3 of Louisiana, 12 Legislature, 1 Sess., 1835, p. 234.
59. Ibid.. 13 Legislature. 1 Sess., 1837, p. 100.
60. Senate Journal, 16 Legislature, 1 Sees., February 9, 1843,
p. 19.
61. Ibid.
62. Baton Rouge Gazette, February 22, 1840. Noto: The time
for which the profit was calculated is not stated.

I
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The first complete financial statement we have conoernuing the Penitentiary was rendered at the end of 1842. Total

receipts, including $20,000 worth of warrants held against
the state, were $57,882.57; total expenditures were $55,732.98;
which leaves a balance of $2,147.98,'about $700 less then that

received from the previous year.

The assets of the peniten

tiary were valued at nearly $32,000; novo.rtheloss, it could not

pay the $13,800 due its employees, because the state had not
A
met its warrants.
The situation was no better two years later.
The Penitentiary had cost the state approximately $450,000 and

had an annual deficit averaging $20,000.63
64*
68
The number of prisoners rose from 75 in 1831G^ to 91 In
1834. 7 Nine years later, the number was 206.c7 In the ovent
f

of a shortage of cells, the governor was authorized to arrange
for the use of space in the Orleans Parish Prison.^ The pre

caution proved unnecessary.

Only 177 were imprisoned a year

63. Senate Journal. 16 Legislature, 1 Sees., February 9, 1843e
It was al" "this time that the controversy over the pay
of prison guards occurred.
Z; 64. Senate Journal, 16 Legislature, 2 Sess., January 2, 1844,
p • 3•
<e>
65. House Journal, 10 Legislature, 1 Sess., 1831, pp. 98-99.
6^66. Ibid., 12'Legislature, 1 Sess., January 16, 1834, p. 26.
^(j.67. Senate Journal, 16 Legislature, 1 Sees., February 9, 1843,
I
p. 19. tn "the latter year 85 entered, 66 wero dis
charged, 2 received pardons, 3 escaped, and 3 died of
consumption.
68. Acts of Louisiana, 15 Legislature, 2 Ses3., 1843, p. 520.
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later.69

The attitude of the press, while generally complimentary,

reveals a curious intermingling of sympathy on one band with
the old idea of vengeance on the other.

The editor of The Daily

Picayune found the system prevailing in the Penitentiary as

humanly mild aa circumstances permitted end better calculated
than capital punishment to accomplish the alms of public jus
tice.

He found the prisoners supplied with clean clothing, e-

nough good, wholesome food, and engaged in labors conducive to

health and longevity.

Prisoners were not ullowed to talk, ex

cept about their business.70
This it 13, coupled with the degradation
and the Infamy of their situation, that
renders their life truly miserable ...
. . A perfect system of oriminal dis
cipline pervades the whole establishment;
^Tor every one there seems to be a place,
and every one seems in. their place: it
is all work, all order, and all silence;
and the wheel which turns the machinery
goes not more regularly than the labor
of the prisoners.
A writer from Tho Ploayune, visiting the Penltontiary in
1844, found it clean, orderly, and silent.

The prisoners

went to work at daybreak, breakfasted from 7:30 to 8:15, were

-I; 69The Dally Picayune. October 8, 1840.
70i jfrhe Daily Picayune. October 8, 1040, The prison uniform
/
consisted of a coarse cotton jacket and trousers,
L coarsely plaited straw hat and brogans. Each convict
wore an iron ring around his right leg to which was at
tached an iron chain leading to the waist, and there
fastened to a belt around tho body. This was a precau
tion against escape, of course.
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given one and one half hours for lunch, and then worked until

sundown.

Their meals consisted of wheat breed and frosh beef

or pork; soup and beef or pork for lunch; and mush and molasses

for supper.

Meal3 were served on a numbered table.

Each pri

soner marched in, took his rations, and ate it alone in his
cell.

The following vivid description is added:7^
We said abovo they had a sufficiency of
good and wholesome food .... Still there
13 a desolation in their looks which makes
them seom not of the world though on (sic)
it. That rigid discipline that imposes on
them almost perpetual silonce, and which
forbids them to commune with even their
fellows in guilt; their solitary meul, which
they are compelled to taka in their more sol
itary cell, no ray of heaven’s light enter
ing but what insinuates Itself through the
grating of its Iron door; and tho long and
cheerless nights, passed within the confines
of this narrow prison house (it is seven feet
by four), without a sound save the grating of
a lock, or the clanking of a fellow prisoner
*
3
chain, to break in on the deathful stillness,
are well calculated to impart to their appear
ance that strange hue of living death--anlmated
mortality—which it invariably exhibits ....
A person would imagine that a practical lesson
13 here taught them, that It would forever
deter them from plunging into vice again ....
But here, as in many other things, results do
not correspond with anticipations; for punish
ments evon such as these have boon found inef
ficient engines in the work of moral reform.

The Baton Bouge Gazette, joined in praise of the prison
administration71
72 and condemnation of political appointments,73
but was not very sympathetic with prisoners.

71. The Daily Picayune, October 2, 1844.
72. Baton hour,0 Gazette, November 25, 1845.
73. Ibid.. April 24.' 1843.

One artiole re-
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latcs how a guard found a creole convict slashing himself with

a penknife.

Realizing he was not injuring himself much, the

guard allowed him to continue for a while.

In the words of the

author}7475
76

This oi>eration r&3 repeated again and
again, until the guard saw that the
fellovr was trifling away the hours of
labor, when he taught the young gentle
man that there was something more useful
to do in that place, than pricking one’s
riba with a penknife.

Again wo find the editor writing of a Dr. Bines, and others 75
He(Dr. Hines) looks docile and genteel
and can now make a good pair of broguns;
Canadian Pat was shoving the Jack-plane
in work-man-like style; Capt. Gibson is
gottir.g initiated in the mystery of brick
making. We saw some that felt so attached
to the institution that they had como a
second time; use la second naturo, and after
(a) year’s acquaintance they view it as
’home, sweet home
.
*

Notice the tone of satisfaction—the scarcely concealed
vengeance—revealed by these line3.
Doubtless, the chief reason for the antipathy of tho Baton

Rouge Gazette was the competing of prison labor with local arti

sans.

An article entitled "Our Town”, published in 1833 men

tioned, without malignity, that the Penitentiary would soon be
76
completed;
In 1842 the same paper said the Penitentiary "Is

not a darling Institution with the people of Baton Rouge”.77

74; Paton Rouge Gazette. March 13, 1842.
75. Ibid.. November 257 1843.
76. fcaton Rouge Gazette, March 13, 1833.
77. Ibid.. April 4. 1840.

Complaints became so numerous that tho governing authorities
wore forced to take recognizance of them.

Tho question wne

invostlgated by committee in 184070 and again in 1B42.79 The
practice of allowing competition between prisnn labor and citi

zen tradesmen was condemned in each instance.

Naturally, these

reports were heartily commended by the local paper, which says,

in part:Ot)
Since its location hero, the Penitentiary
has been a burthen to Baton Rouge; en
croaching continually iron the prosperity
and happy pro3poctc of the city, by con
flicting with the merchnntllo, and, abovo
all with the mechanical operations of our
citizens

Every job carried to the Penitentiary at
the present time, is so much takon from
the subsistence of some m-'chanic, either
of Baton Rouge or it3 vicinity.

The evils had been called to the attention with solicitations
for relief "right speedily".01
Baton Rouge physicians, aroused by the appointment of a
convict physiciun, took part in the controversy arising from

the retrenc.hment program of 1842, because the editor noticed

them "bounce like galvanized cats".02 Since the mechanics had
protested alone without tangible results, it was to be hoped

the two would unite and effect tho objects desired.03

78.
79.
80.
81.
82.
83.

Ibid.,
ibid.,
ibid.,
Ibid.
Ibid.,
TKid.

April 4, 1840.
February 23, 1842.
February 23, 1842.
June 11, ie42.
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Naturally, to rsniodol the industrial facilities of such
an establishment involves considerable time and expense, but
this'violation of popular sentiment mas a major factor lead

ing to the purchase of machinery for making cotton and woolen
goods,04 and the subsequent leasing of the fenitentiary.05

84. Senate Journal, 16 Legislature, 1 Sess., February 9, 1543,
’p." ”20; Vurch 29, 1843, p. 70; Baton Rouge Gazette.
November 20, 1843.
85. Aots of Louisiana, 16 Legislature, 2 Seas., 1844; Ba ton
Bouge CazeVte. October 19, 1844.
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CHAPTER V
THE FHIITEJTI^Y UMDER LVASV
I

The Act to lease the Penitentiary wos passed March 25,

1844.

According to its terms, the governor was authorized to

lease the entire establishment for a period of five years or

loss, after advertising the proposal for three mouths.

The

Leasee was required to give bond to the extont of $25,000, to

pay all operating costa, to maintain tho prisoners without

changing anything in their treatment before securing consent
from the state, and to Install and operate machinery for the
manufacture of cotton bagging, hempen rope, and coarse cotton

and woolen cloths.

To assist in the last named requirement,

the state was obligated to loan the losseo $15,000 for three
years at six per cent, payments to be mado semi-annually.

The

lessee was further obligated to give bond to the state for all
raw materials and manufactured articles, at their appraised
value, with the understanding that the state would take back
the articles with like appraisement at the end of the lease poriod.

It was spocifidd that all tools and machines be inventor

ied, the same to be returned in similar condition, the lessee

paying' for use and losses.
credited to the stato.

Those not needed could be sold and

All profits wore to be enjoyed by tho

lessee for two years; afterward, thoy were to bo dividea with

the stato according to stipulations in the ler.se contract.1
It was specified that the chief employment Vo the manu

facture of coarse cotton and woolen cloth, "negro shoes",
cotton bagging, and hempen rope.

The foundry could be oper

ated, along with any other shops needed by the I’cnitontlnry,
but*
2
no other business shall be pursued . .
. . which may come in competition with
the citizen mechanics of Baton Rcuce
and no carpenter’s work, blacksmith’s work,
or ary other mechanical work which is pur
sued by citizens of Baton Rouge, skull be
sold from said Penitentiary at Baton Rouge. J/-—

Hie state was to be represented by a Board of Diroctors
and a clerk.

Tho former, composed of five members nppolntod

annually by tho governor with tho consent of the Senate, should
meet monthly, superintend the Penitentiary, report yearly to

tho state executive, and submit a full report of all penitenti
ary affairs to the legislatui’e within ten days of the opening

of the first session of the year.3 If the lessee violated the
agreement, the governor, with the consent of two-thlrds of the
directors, could suspend or cancel the contract.

The directors

were Instructed to appoint a prison physician and a chaplain.

^'1. Tho lease contract, as finally consummated, did not provide
that tho state receive a share of profits. See Senate
Journal, 17 Legislature, 1 Sess., January 6, 184B, pp.
If,
3-4~ Tho full contract is reproduced in Appendix II.
2. All foregoing and subsequent materials, except the lease
contract, may bo found in Acts of Louisiana. 16 Legisla
ture, 2 Sess., 1844, pp. 42
44•
*
3. The legislature sometimes hold two sessions per year at that
time.

The clerk was appointed by the governor, with Senate ap
proval, every two yuais.

11c was required to bo ''a good and

competent person” who would superintend the interests of the

state in the Penitentiary, keep records, sopax-ate from tho

leasee, on all receipts und expenditures, proceedings of the

Board of Directors, profits, und louses.

lie wus further re

quired to keep hl a book always opon to Inspection, and to oall

attention to any irrogularitles affecting the interests of the

state.

He oould live in the quarters assigned to former clerks

and was to receive $1,000 per year, and ten per cent of tho pro

fit derived by the state, provided both did not exceed $2,000

annually.
The new law retained the offioo of prison physician and
added that of chaplain.

num; the latter, $400.

The former was to receive $600 por an
The duties of both were to be pre

scribed by the Board of Directors, and^

shall be so performed as to secure con
stant attention to the health and to the
moral and religious instruction of the
convicts.

The governor was "requested” to be guided by the plan of
lease in operation in Kentucky; but he was authorized to deviate
from the strict provisions of the act if ho found it "absolute

ly necessary”, oxcopt in regard to officers und the troatraont
of convicts.

In tho event the Penitentiary was not leased wlth-

4. Acts of Louisiana. 16 Legislature, 2 Seas., 1844, p. 44.
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In six months, the governor won directed to employ an experienc
ed manager "of penitentiaries on tbc pier of the Wethorficld
Penitentiary In Connecticut, or tho Penitentiary of Kentucky".

Seemingly few newspapers of the period considered Peniten
tiary news worthy of much comment.

Only tro of the several

papers examined even mentioned the lease propocel, and these

took opposite views.

The Picayune favored leasing the Institu

tion as a measure of economy to the state, which had loot $28,01)0
In one year, it was understood.

The lessee would install maohl-

nory and make convict labor efficient.& The E°ton Rouge Gazette
considered the lease contrary to the interest of the state.

The

editor was satisfied "from observation" that tho prison manage

ment could scarcely be Improved upon, and that the induatrlos

would yield a profit to the state during the year (1844).

He

concludes:5
678

The state has undergone the expenses of
the Institution up to this day, and now
that it can be made a source of profit,
it is thrown in tho hands of private indlvldual(s), another proof of the evils
of too much legislation.
The penitentiary was leasod in July, 1844, to Messrs. James

A. McHatton and William Pratt,0 who took chargo on November l.9

5. Ibid., pp. 42-44.
6.
Daily Picayune. March 15, 1843; January 10, 1845.
i7«
Rouge Gazette. May 4, 1844; March 30, 1844.
8. Pratt was a native of Kentucky. See The Daily Picayune, July
17, 1844. The writer is not acquainted wlth~McHEit ton’s
/
early history.
House Journal, 17 Legislature, 1 Sess., January 6, 1845, p. 3
Ibid.. Senate, pp. 3-4. The latter reference gives a com
plete copy of the lease contract, which Is reproduced in
Appendix II of this volume.

The terms of the lease follow very closely the legislation

outlined above, excent that no provision was Trade for sharing

profits with the state.

Governor Alexander Mouton regarded

the terms as "highly advantageous” to the state;-'1* while the
directors felt sure advantages would accrue to the state and
prisoners.The lesae is, the directors reported, manifested

every disposition to conform to the contract:

many alterations

and repairs were being made; pack cloth manufacturing machines
had been installed and were turning out a product e^ual, or

superior to that from Kentucky; and Improved machines for the

manufacture of cotton cloth, bought in almost new condition at
Lowell, Maasachusetts, were being set up under the direction
of a skilled mechanic, and would soon be In operation.

stitution was well maneged.

The in

Prisoners were treated humanely,

but ware taught to respect discipline.

Provisions were of

first quality; beds and clothing were clean; convicts were ”oonstantly employed, though not overworked”.

the sick were well

treated, the physician visiting the hospital at least once dally.

10. Louse Journal, 17 Legislature, 1 Sess., January 6, 1045,
p. 3
*
11
Ibid., senate, p. 5.
12. Sanate Journal, 17 Legislature, 1 Sess., 1845, Appendix F.
~TText of Joint Committee Report); January 6, 1044, pp.
4-5; Baton Rougo Gazetto, March 14, 1046. In April,
1346, ;.;lss bix, the philantropist, visited the Peniten
tiary and expressed herself as being very favorably im
pressed with existing conditions. See the Baton houge
Gazetto-. April 18, 1846.

Tho committee urged that all state prisoners ba brought to

Baton Ibuge without delay,
Aa stated above, pent tontiary-made products nor a not to

ba sold in competition with those of local trudeamon.^^ Tho

lessees rapidly perfected plana to comply with this provision
of the law.

Temporary shed3 wore erected in the yard, where

a bagging factory, the first in the 3tato, was put in operation.

A joint committee from the legislature reported rapid progross;
tho bagging v/as full 7»eight and width, and oqual to the best

"brought down the river".13
14 The future nuodona of manufacturing

in the prison was scarcely doubtful; therefor , the commlttoe

urged the expediency of replacing the wooden aheda with a
fire-proof factory building which was being planned by tho les

sees.

Such an ostabllsliment would be bettor ventllatod thun

the temporary sheds, and would provide within the main walls
employment for all prisoners, thoroby reducing expenses and

13. Acts of Louisiana, 16 Legislature, 2 Leos., 1044, pp. 42-

14. "Report on tho Penitentiary", in Senate Journal. 17 Legis
lature, 1 Sess., 1845, PppendixT1.
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diminishing opportunities for escape.

15

Claims of success for tho new enterprises are fairly well

substantiated by newspaper publications.

McHatton and Pratt had

scarcely secured the lease before they advertised to buy wool
and sell bagging and bale rope, coarse "negro” shirtings, dril
lings, and llndseys, along with Bhoes and foundry products.15
16

A local editor, who had opposed leasing the Penitentiary stated

with considerable enthusiasm that after four months, the appear
ance had suddenly changed from that of a mere workshop, whero

mechanical business was carried on "in detriment of the mechan
ics of our town” to that of a large manufactory.17

He further remarks:18

15. Ibid., The report referred to hore gives, in throo sec
tions, a complete summary of Penitentiary affairs
during tho year 1844. Tho first section describes
the consummation of the lease and the beginning of
the new manufacturing industries; the socond is an
itomized account of all expenditures for the year;
tho third section, consisting of eight sub-divisions,
gives details concerning the number, names, ages,
place of birth, sentences, and terms of prisoners
received, discharged, pardoned, deceased, escaped,
detained, and transferred to the lessoos, along with
a general financial statement and the Chaplain’s roport. Some of the larger items purchased were sup
plies of leather, cotton, wood, wool, and beef. Fiftyone convicts v.ere received, forty-three were discharged,
eleven received pardons, five escaped, four were trans
ferred to public works, and one died. Tho total number
transferred to the lessees, as reported on Ootober 12,
was 176.
16. Baton Rouge Gazette. October 26, 1844.
17. Ib’i'dV." February 8." 1845.
18. TFid.

5a

J
Messrs. McHatton, Pratt and Co., the indus
trious and deserving lessees of our Peniten
tiary, have already spent a great deal of
money in their undertaking, and if our plan
ters will give them the encouragement they
doservo, the present system of 'employing the
state convicts will not only be beneficial to
their private interest, but to the state at
large, by saving the ten thousand dollars a
year which used to be required to cover the
expenses of that institution under state con
trol.
Progress of cloth manufacture was noted weokly in the

newspapers.

The tiotal output per week rose gradually from

7,355 yards during the latter part of April (1845) to 9,599

yards during the second week in June. 19 True to expectations,
the operations of the first year yielded a profit; namely,
$12,417.26, of which cotton, wool, bagging, and rope manufac

turing produced more than one-half.
During this period, the new warp, bagging, and rope fac

tory previously mentioned was being constructed.

This addi

tion was a two story brick, the upper floor of which was fit
ted for spinning warps and filling bagging; the lower, for tho
making of ropes.

The building was steam heated, and so con

structed to allow conversion to a cotton factory or cells.*

19. Baton Rouge Gazette, April 26, 1845; Juno 7, 1845; Juno 21,
1845, quoted in The Bee. June 25, 1845.
20. The Weekly Delta. New Orleans, March 23, 1846; Ibid..
quoted in the Baton Rouge Gazette. March 28, 1846. Foun
dry and finishing, cabinet and pattern, shoo-maker’s und
cooper’s shops, and the brlok kiln were still being
operated.
21. Acts of LouisIona, 17 Legislature, 1 Sess., 1845; p. 28;
Baton Rouge Gazette. March 14, 1846; April 18, 1846.
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The $15,000 loaned by the state proved insufficient, but a

further appropriation of $37,000 was finally secured to com
**
/

plete the building and add machinery.

Leasees were required

to give bond of $10,000 to insure the return of the machinery

and another of $5,000 to guarantee convicts would be used only
for the manufacture of cotton and woolen goods, bagging, ropes,
coarse "negro” shoes, and brick, or in foundry work, unless the

products made were to bo used in the Penitentiary.22
As intimated already, complaints of local artisans help
mold the industrial policy of the Penitentiary.

Early in 1845

the President of the Mechanical Society asked members from over

the state to protest against a proposed change in tho law which
prohibited the use of convicts in the trades.

Violation of the

prohibition, he maintained, had caused so many complaints that

the lesseos wore circulating among planters a petition asking
that the law be amended to allow them to use convicts for any

mechanical work they chose.2324The editor of the Baton Rougo Gozot
*
*
te heard "much grumbling" against penitentiary competition, but
a visit to the prison revealod that manufacturing wua gradually

replacing the mechanical branches, a statement soon attested by
«
advertisements for the sale of carpenter’s and blacksmith’s tools.’

22. Acts of Louisiana. 1 Legislature, 2 Sees., 1847, pp. 35-36.
By Juno, 1847, the Penitentiary had a sales agent in New
Orleans: Ward, Jones and Co. See Democratic Advocate,
Baton Rouge, June 16, 1847.
23. Baton Rougo Gazette, February 7, 1845; Fobruary 26, 1846.
24. Ibid.".1 karoh 15. 1845.
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A second visit, made after an interval of a week, convinoed the
editor that the oomplaints were entirely "without foundation".20

Evidently, tho mechanics were not satisfied.

The next year

found them meeting at regular intervals to oppose attempts to
"raise a monopoly and crush them to earth".25
26 The Baton Rouge

Gazette became a convert to the cause of the mochanlcs.

Writing

early in 1846, the editor explained that workmen with families
could not hope to compete with convicts who worked for mainte

nance, alone.

Planters were accused of encouraging violation of

the law; the legislature was asked to remove the cause of griev
ance; and Baton Rouge was urged to emphasize the value of the
tradesmen as an element of population
*
2728
* A committee from the

legislature began an Investigation;20 Iberville Parish mechanics

petitioned that convicts be not used in cooperage;2® while The

Weekly Delta, of New Orleans, joined actively in the defense of
the tradesmen.

All monopolies, argued The Dolta. are harmful;

but that of a government is the most unjust; and when it affeoto
the largest class of a community, it reaches a most30
deplorable point of iniquity ....
The state has made a commerce of crime,

25. Ibid.
26. Ibid.. January 17, 1846; January 24, 1846; March 7. 1046:
April 4, 1846.
27. Ibid.. January 24, 1846.
28. Ibid.. February 26, 1846.
’29. Ibid.. March 7, 1846.
30. Note the punitive objects assumed by the writer
See The
Weekly. Delta. March 23, 1846; quoted in the Baton RTuge
Gazette. March 28, 1846.
----------------
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and to the Injury of the honest and
industrious, reap a profit from the
punishment of the vicious and depraved.

A profit of more than $^2,000 was derived the first year.
The evil would be aggravated, for it was to the interoat of

the lessees to increase profits.

A3 the number of conviots

increased, new trades would be added,3^
until it would scarcely be too much to
predict that the only mechanics of con
sequence left in the state will be the
felons whom the law has banished from
society.

Convicts should be used on public works where all would
be benefited by their labor.31
32
State senators and representatives appointed to investi

gate the controversy, found the directors had permitted some

work, which seemed to oonfllct with the Interests of looal
workmen, and were therefore contrary to the law and to the
lease contract.

The lessees defended the discrepancy by claim

ing looal mechanics charged exoessive rates, and that most of

the work sfis done for the mechanics.

Erlck-making, tho commit

tee agreed, was not prohibited; and cooperage hud not boon re
stricted in the lease contract because at that tlmo the output

31. Ibid.
32. Ibid.
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oould not supply the market.

Though the law did seem to pro

hibit the sale of the artloles under question in distant pari

shes ,3334the legisletors felt sure the framers of the act did

not intend to prohibit the sales.

A more definite expression

of the privileges of the lessees was needed.^4
The report was attacked in the looal press as "a most

labored effort to prove somethin'.".35 Ample proofs of violations
of the lease contract had been presented by the mechanics.

How

ever, the writer adds:36
,

V<’e have never advocated the removal of
the lessees. If those Gentlemen will tstrictly abide by the law, they have
our best wishes for their welfare and
prosperity.
It was to be hoped some mechanics would be appointed to the

Board of Directors (for the Penitentiary) to be chosen soon, a
hope which was scarcely fulfilled, the new board included only
one member of the trades group.37 If the governor treated their
petition (for more mechanics on the Board of Directors) with

"perfect indifference", the law-makers did little more:
accepted the committee report outlined above.

they

A published call

33. "... and no carpenter’s work, blacksmith’s work, or any
other mechanical work which is pursued by citizens of
Baton Rouge, shall be sold from the said Penitentiary at
Baton Rouge". Acts of Louisiana. 16 Legislature, 2 8ess..
1844, p. 42.
34. Baton Rouge Gazette, April 14, 1846. ■
35. Ibid.. April 1^. 1846.
36 •
37• Tbld.. June 13, 1846.
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for a meetinc of The Meohanl.cs’ Association reads:30
The legislature has been deaf to our
remonstrances—a report prejudicial to
our interests has been reported by the
committee of investigation, and accepted.

One interesting characteristics of the times protrayed in

the controversy under discussion was the intolerance demonstrat
ed toward discharged convicts.

Of course, disputation embitter

ed the public, but no doubt the following resolution, adopted

by the Baton Rouge Mechanics
*

Association, typifies the age

rather accurately;3®
Resolved—That we see with regret that
several discharged convicts instead of
leaving the town with a blush, therein
which they have suffered the penalty of
their crimes with the boldest effrontery
parade their cards in the newspapers, and
having no character or respectability to
lose, try to monopolize the majority of
some branches of mechanical work ...
at such low prices ... that this as
sociation e3toem it their duty to publish
the name of such among us now of that olass,
and leave the public to decide whether they
will patronize tho discharged felon, forger,
or murderer in preference to the honest and
upright citizen. The persons named below
are of this class:
BROW & SHELDON,
Carpenters, Builders, Cabinet makers, Plano
Forte repairers, eto. (dec. 19 3m).

Notice the complete omission of the reform idea.

is true In other instances.

The same

A local editor engaged in a verbal38
39

38. Ibid.
39. Baton Rouge Gazette. December 19, 1846.
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clash with discharged convicts who refused to40

go to the place of their nativity —
go anywhere else ... Generally, the
municipal authorities have kept a watch
ful eye over these discharged felons and
urged their speedy departure • • • •

The Mechanics• Association commended a similar organiza
tion for rebuking a committee who had Glassed work of discharg

ed convicts with that of "the honest meohanio".4^ When The Con
servator. a new publication, suggested it would be better if

the Association devoted Itself to scientific improvement rather
than to "designing demagogue!sm", A. MECHANIC42 refuted the

argument, giving his version of the origin of the Association,
to protect tradesmen in more than a dozen fields, each of whiah

he said had been entered by convict labor.43 Such was the origin

and work of the Mechanics
*

Association; its ultimate triumph whs

recorded in the law providing for the completion of the factory
j*
building on condition that no prohibited goods should be sold
withln.the state.44 Administration under the lease was very sim

ilar to that under state control, except that the lessees re

placed the hired warden, and the members of the governing board

set up by the state were called directors rather than commis-

40•
January 2, 1847.
41. Ibid.. January 16, 1847. The reference is to the Louisiana
Agricultural and Mechanics’ Association.
42. Probably the editor of the Baton Rouge Gazette.
43. Baton Rouge Gezette. January 23,'lb47.
1 44. Acts of Louisiana. 1 Legislature, 2 Sess., 1847, pp. 35-36;
Louse Journal.’ 1846-7 continued, pp. 43-44.
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sionera.

In 1848 an annual salary of $100 per year was voted

to the directors, the clerk’s salary was raised from $1,200 to
$1,500, and the duties of the latter were enlarged to include
the keeping of accounts for the leasees as well as for the

'

state.*45
,

. r

The conduot of prison officials received favorable com

ment from almost every source.

The directors commended the

clerk for ability, punctuality, and industry; the physician and
the chaplain, they reported, were regular and faithful In the

discharge of their respective duties; and the lessees encourag
ed the latter in his attempts at moral reform.4647
48Keepers seem-ed considerate, even to a convict who was attempting to es

cape.4? The hospital was described as "convenient and olean"}4®
all other departments well cared for, and the machines were in
perfect order".4950The establishment, the looal press believed,

was well worthy of the attention of visiting strangers.5®* v
One condition, however, was not so worthy of approbation:
the Penitentiary was yielding considerable profits, none of which
■

'

were received by the state.

■

■■

• •

In 1846 the lessees made nearly

twenty thousand dollars from the Penitentiary.

Governor Isaac

Johnson recognized that an "over refined sentiment of human sym--T- ------

<.

45.
46.
47.
48.
49.
50.
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Acts of Louisiana. 2 Legislature, 1 Sees., 1848, p. 32.
Baton Rouge Gazette. March 14, 1846.
Ibid.. August 26. 1848.
Senate.Journal. 2 Legislature, 1 Sees., 1848, p. 95.
Ibid., 3 Legislature, 1 Sess., 1850, p. 63.
Baton Rouge Gazette. February 9, 1850.

e .

•

,

66

pathy" led many enlightened people to object to make a peniten
tiary a eource of revenues to the state; but he felt sure It
oould be done without sacrificing the objects of the Institu

tion.51 Soon afterwards, a motion stipulating that the state

receive fifty per cent of all ruture profits failed in the

House.52 The new lease terms53 formulated the following year
increased the bond required of the lessee from $25,000 to
$30,000, and required that one fourth of the profits must ac

crue to the state, provided the share of the latter be never
lees than $4,000 per year.

The lessees were to be elected by

both houses of the legislature, meeting in joint session.54
The prison was leased under the new law to McHatton, of

the old firm, and his new partner, a man named Ward.55 An in
vestigation revealed the institution was in a satisfactory con

dition; the governor suggested the $4,000 yearly income oould
J

,

be used to "instruct the prisoners and to provide them with

funds and clothing when discharged".56 Appraisement of articles

SI. House Journal. 2 Legislature, 1 Seas., 1847, p. 8.
52• House Journal. 2 Legislature, 1 Sess., 1847, p. 46.
53. A motion made by a Senator Hereford, on February 12, 1848,
would have prohibited a second lease. Tho motion was
lost, 19 to 2. See Senate Journal. 2 Legislature, 1
Sobs., 1848, p. 104.
54. Acts of Louisiana. 2 Legislature, 1 Sess., 1848, p. 31.
55. Ibid., p. 70; Senate Journal. 2 Legislature, 1 Sess., 1848.
p. 139.
’
56. Senate Journal. 3 Legislature, 1 Sess.. p. 9; The New Orleans
Weekly Delta. January 23, 1850.
”
————-
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after the expiration of the old lease exoeeded their original ’
value by approximately $9,000, which sum the directors had paid

to the new lessees before a Senate committee noticed a disore
*
panoy.

Ward had been received as a partner by McHatton and

Pratt.

At the end of their contract they collected the nine

thousand dollars, Pratt left the firm, and the other two enter
*

ed into another contraot with the state.

The Senate held it

was the same firm and would not be entitled to the money until
«*•

the Penitentiary was returned to state control.57 Another claim
of the lessees for nearly twenty-one thousand dollars for im
*

provements was denied under provisions of the original contract.50

To prevent similar occurrences, and to compel the payment
of salaries owed to Penitentiary employees, the legislature, on
March 16, 1850, enacted a plan to insure the collection of Penl
*

tentiary funds due the state.

The directors were Instructed to

J

effect yearly settlements with the lessees, to pay mutual obli
gations of the contracting parties, and to render annually a full

financial report.

Any payments due the lessees were to be de
*

ducted from the *
state
s
59
Penitentiary fund.

share of the profits, or from any other

57. Senate Journal, 3 Legislature, 1 Seas., January 21, 1850,
‘
p. 9; February 19, 1850, pp. 63-64.
58. Ibid.. February 19, 1850, p. 63.
59. - Acts' of Louisiana. 3 Legislature, 1 Sobs., 1850, pp. 97
*
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CHAPTER VI

REFORM HI THE NEW PRISON
Progress in building the Penitentiary followed closely upon
the growth of the reform idea.

It will be reoalled that senti

ment against oonfining debtors with hardened criminals demanded

segregation in new quarters, and that as early as 1820, a gover
nor of the state doubted "if it be necessary to confins them atall".^ In 1830 The Bee, of New Orleans, published an article re-

cording abolition of imprisonment for debt in Vermont.2 Three
r

*

AL

,

years later an attempt was made to aid insolvent debtors in pri*

son.

An editorial written in 1837 urged that debtors be not im

prisoned unless it seemed reasonably sure they planned to es
*
cape,

a suggestion which was soon enacted into law.5 Renewed

zeal on the part of the press5 which described existing laws
as barbarous
*

contrary, to popular opinion, and responsible for

keeping traders away from the markets of New Orleans, was fol

lowed by the Abolition of imprisonment of debtors for more than
three months unless they refused to reveal the extent of their
A ■
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1. Thomas B. Robertson. See House Journal. 5 Legislature, 1
Sess., 1820, pp. 32-33 ;~7tbld.. Senate, p. 23,
2. The Bee. December 7, 1830.
3. tlouse Journal. 11 Legislature, 1 Sess., January 24, 1833,
p. 30.
4. The Bee. May 13, 1837.
5. Crel norNow
Orleans, 1354/ pp. 79-80.
6. See The Boe. February 14, 1839; February 28, 1839; March 6,
1839; February 10, 1840; March 10, 1040; The Daily Picayune.
March 8. 1839; Baton Rouge Gazette. February"29. 1840:
March 21, 1840.
---------------’
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resources.

In the latter ease they would be guilty of fraud

and liable to imprisonment for three years.?

These changes, remarkable though they were, did not fully

satisfy an enlightened press, who aimed at no leas than untram**
meled repeal of the obnoxious laws.

The Bee desired a man to be

free from debts after he had surrendered his property, and urg

ed the state legislature to "make a olean business of it."789 The

Baton Rouge Gazette renewed its activities in the Interest of
reform about 1844, reminding the public that only two states in
addition to Louisiana retained the barbarous law”.? After a

time, progress became swift, and imprisonment for debts was

abolished in 1847.10
If public opinion dictated the segregation of debtors, it

was no leas insistent in demanding separation of negro convicts
from the whites.

A movement which was reflected In the House

in 184111 resulted in plaalng negro convicts sentenced to hard

hard labor back on the public works, provided they be not used

in any parish without the consent of the police jury.12 A trial

Act3 of Louisiana. 14 Legislature, 2 Seas., 1840, pp. 131-132.
t^he Bee. December 26. 1842; February 6, 1844; February 14,
1844.
•
' >
9. Baton Rouge Gazette. June 8, 1844; April 11, 1846; April 3,
' 1847 »
■
JLQ. Senate Journal. 1 Legislature, 1 Seas., 1847, p. 5.
< llV, Sena to^Journal. 15 Legislature, 1 Sess., January 4, 1841, p.6.
Acts'ot Louisiana. 16 Legislature, 1 Seas., 1842, pp. 518-522;
16 Legislature, 2 Sobs., 1843, pp. 68-70; Ibid.. 1844, p.
10; Senate Journal. 16 Legislature, 1 Sees., February 9,
1843. p. 20; lbIcL?. 16 Legislature, 2 Sess., January 2,
1844, p. 3; Ibid.. March 6, 1844, p. 59; Ibid., 17 Legis1 Sess., January 9, 1845, p. 9; House Journal. 17 Legis
lature, 1 Sess., January 14, 184b, p. 18; January 20, 1845,
PP• 26|32>

7.
8.
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of three years convinced, the state engineer that the arrange
ment was futile.

He found the cost of guarding and transport

ing the prisoners more than the value of their labor.

Aotlng

upon his advice,1^ the state legislature returned the negroes

to Baton Rouge to be employed by the lessees of the Penitenti

ary, separate from the whites, but on the same terms.*13
1415
16
Although many people of the period still regarded punish

ment as the primary object of a prison sentenae,10 there is
considerable evidence of penal reform.

Attempts sere made to

remove all insane persons to the Charity Hospital10 and to abol

ish. corporal punishment.^7 In 1836 the Inspectors were empowered to release prisoners from solitary confinement for a oortain

time every day if their health was being injured;1819two years

later this mode of punishment w$s abolished, except in enforcing conformation to prison regulations.*
,i

..

The newspapers of the

period reprinted a large percentage of articles dealing with

■ \

.• the abrogation of oapital punishment.20 Seemingly, the power

of pardon was exeroiaed rather sparingly by governors of the
• '•

....

*

period, but in 1842 regulations were made
to the granting< Vof
*
.

.•

13. Senate Journal, 17 Legislature, 1 Seas., January 22, 1845,
.
p. 17.
,
14. Sots of Louisiana, 17 Legislature, 1 Seas., 1845, p. 28; ;
Baton Rouge" Gazette. March 14, 1846,
,
.
15. pie bally Picayune. January 10, 1845.
,
16. foie New Orleans Weekly Delta. January 18, 1847.
17. Senate Journal. 16 Legislature. 1 Sosb., February 9, 1843, .
• p. 20.
v 18. Acts of Louisiana. 12 Legislature, 2 Sees., 1836, p. 155..'
19, fiid.."13 Legislature. 2 Sees., 1838, p. 109.
20. TEe Bee, March 10, 1838; December 6, 1842; June 25, 1848*
r '
Baton Rouge Gazette. November 7, 1840; May 4, 1844; ’
August 29, 1846.
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parole as a reward for good conduct.2^- Convicts were allowed

to give evidence against each other after 1843, though it must
be admitted the concession was prompted as much by the hope
they would betray plots to escape as by any spirit of magnan

imity.21
22
The chaplain wns granted one hundred dollars for books "of

a religious or moral nature" when he offered to act as prison
librarian,23*
26and a movement to add other volumes seemed sure of
success at the close of our period.2^ A program for tho educa

tion of the children of convicts, developed in Berlin, was
lauded in the press:

but perhaps the most progressive aotions

of the period—one of the most progressive of all periods, be
cause it endeavors to correot/faulty growths of young twigs,

rather than try to reclaim decaying trunks—was the establish

ing in 1844 of a "House of Refuge for the reformation of Juven
ile Delinquents",2®

This, briefly related, is the origin and early history of
the Louisiana Penitentiary.

Born of the natural benevolence

of man, nurtured by human compassion for the debtor, the delin
quent, and the felon, necessitated by a lack of facilities and
-1

21. Acts cf Louisiana. 15 Legislature, 2 Sees., 1842, Act, No.
.
Wl, page Sad.
^'22. Ibid>. 16 Legislature, 2 Sess., 1843, p. 69; Ibid., Senate
““Journal. February 9, 1843, p. 20.
/v23, Acts of Louisiana. 17 Legislature, 1 Suss., Act. No. 55,
p» &8; Baton Rouge Gazette. March 14, 1846.
X'24. Senate Journal. 3' Legislature. 1 Sees., January 21, 1650,
v
P> 9; TheTDaily True Delta. New Orleans, January 23. 1850:
January 26, lfibO.
J 25. Baton Rouge Gazette. December 19, 1840.
26. Acts of Louisiana ."“16 Legislature, 2 Sess., 1844, p. 36,

a mounting expense account, the Penitentiary Idea gradually

Imbued the public mind, lifting the do3plsod of mankind from

the squalor of the madiaoval coll to well lighted, amply

ventilated factories by day, and comfortable though not large
quarters by night.

Far be it from the writer to depreciate

the rigors of prison life;

many must be the pangs of conscience

and of muscle; great must be tho anxiety for family and friends;
the passion for freedom grows intense; the feeling of despair,

fierce; but the prisoner of today draws a fair portion of sym
pathy fraa the public, and prospects for pardon are nearly al

ways within the range of possibilities.

When discharged, he

is given reapeotable clothing and a small sum of money.^T In

a word, the modern penitentiary is intended to re-ohart the,
person who has started astray.
»

*•

27. In 1845 the sum was fixed at five dollars; at present it
*en* So° Acts of Louisiana. 17 Legislature, 1 Sess.,

APPENDIX I
LIVINGSTON’S IWIAL CODE:

A SUMMARY, WITH COMMENTS1

In 1821 the Louisiana Legislature engaged the eminent law
yer, Edward Livingston, to revise the criminal oode along lines

of justice, uniformity, and simplicity; to gather documentary

evidence concerning the functioning of penitentiaries else
where; and to direct the structure and police of a like system
in his own state;1 Livingston, an energetic, scholarly man,

began work promptly and submitted his report March 21, 1822,
just two days before the passage of the act to construct a pen
itentiary.^ The plan, as such, was never put into effect; it

•was too advanced for the age.

Our interests will be confined

to examples of enlightened opinions portrayed and the effect
they may have had on the final penitentiary policy.
,.'_y

4.

■

Livingston’s proposals are elaborate, thorough, and "mod

ern".

With one fell swoop he eliminates vengeanoe, banish

ment, irons, confiscation of property, stocks, labor in public,
mutilation, whipping,1
*3 and death;45substituting in their places,
reformation by "reflection, instruction, habits of industry, and
religion".

With almost prophetic vision, he planned a School of

1. Livingston, Edward, "A code of Reform and Prison Discipline",
In The Complete Works of Edward Livingston on Criminal
jlurTsprudenoe, I, New York. 1673. p. 4: II, up. 1-4.

> * XX •

3. Public whipping of free whites had been abolished in 1821.
See Acts of Louisiana. 5 Legislature, 1 Sess., 1821, p. 104.
4. Livingston. Edward. Project of a New Penal Code for the State
of Louisiana. London, 1824, p. 1-146.
’
5. Livingston, Complete Works. II, p. 537,

Reform for persons under eighteen years of ago; a House of
Detention in which might be confined witnesses, defendants,

and minor offenders; and a Penitentiary, with soparate com
partments, Isolated work-shops, schoolrooms, an infirmary, a
female ward, and other buildings, all with proper ventilation

and heating facilities.®

All officers must be of good oharaoter and strong montalf
ity, religious, firm, but moderate, and students of human
nature.

Livingston says:67

The officers of a prison are no longer
jailors and turnkeys charged with the
custody of the body only; they must
minister to the dtsoased minds end cor
rect tho depraved habits of their patients.
The warden would appoint and dismiss assistants, keep re

cords, supervise administration,' post regulations, make ar
rests, and prepare detailed reports to be submitted to the
governor every six months.

Under-keepers would bo employed

by tho warden and matron to carry out the details of adminis

tration, and to act as guards.

Daily visits to the infirmary,
»

and at least one consultation weekly, with every prisoner, were
required of the physician; who was also held responsible for

supervision of diet, of quarantine, and of the School of Re
*
form

Well qualified teachers and chaplains would offer in

struction to inmates of the Penitentiary and the House of De
*

6. Ibid., pp. 538-543.
7. Ibid,. pp. 538.

75

tention.

Convicts were to work for wages in addition to their up

keep,

Each would have an account opened opposite his name.

On one side would be charged items of expense; on the other,
his labor would be credited at equitable value; when discharg
ed he was to receive one-half the profit, if any had been acQ

cumulated.

,
*
"Employment

Livingston argues, "should be offer

ed as an alleviation of punishment, not superadded to aggra

vate it".

When admitted, prisoners would have been classified

and placed at proper tasks, hidden from the public view.®

Every

convict was to be taught a trade; officials were to aid him to
secure employment when discharged, and to prosecute him if he
did not try to make an honest living.

Property possessed be

fore conviction would be held in trust by the state and return
ed at the end of the penal term.

Cost of prosecution would be

charged to the oonvlct, but could be payed by labor while under

commitment.

Toward those guilty of murder or rape Livingston was not
equally Indulgent.

The former he would look in a cell painted

black and bearing the following inscription:^0
In this cell is confined, to pass his
life In solitude and sorrow, A. B., con
victed of the murder of C. D. (by assassi
nation, parricide, etc.); his food is broad
of the coarsest kind; his drink is water;

0. Ibid., pp. 549-560; 591.
9. ibid*« I» PP» 548-558.
10. Ibid., pp. 594—595; 57<5.
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mingled with ill3 tears; ha la dead to
the world; thia oell is his grave; his
existence 13 prolonged that ha may re
member hia crime, and repent it, and
that the continuance of his punishment
way deter others from the indulgence of
hatred, avarice, noa3uality, and passions
which lead to the orlme he has committed.
In oases of rape the inscription would read:11

In this cell, forgotten, or remembered
only to bo detested and despined, lies
A. B., condemned to Solitude and abstinence
during life, for a cowurdly and brutal in
jury to a woman.

11. Ibid.
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appendix ii

TEXT GF 'Hili LEASE CONTRACT, 18441
■

■

■

;

R

Stats of Louisiana,
City of Now Orleans
Contract entered into this ninth day of July of the year of
Our Lord, one thousand eight hundred forty-four, between His
Excellency Alex. Mouton, in capacity of Governor of the State
of Louisiana, on ono part, and Jarnos a. McHatton and William
Pratt, of the other part, bears testimony that,
In accordance to the terms and ntlpulations expressed below,
and which may be exeouted on the part of James A. McHatton and
William Pratt, their heirs, executors and administrators, the
governor leases to the said McHatton and Pratt, for the term of
five years, from October 1, 1844, the Psnltentlary of Louisiana,
located in the city of Baton Rouge, with the rights, privileges
and appendages appertaining thereunto; tho lessees obligate
themselves, their heirs, executors and administrators to take
charge of the Penitentiary of Louisiana, and to govern it con
formably to the provisions of the Act of the General Assembly
of tho Stato, approved March 20, 1844, entitled ’Act to Improve
the Administration of the Penitentiary of Louisiana
.
*
It Is agreed by the parties, that, on October 1, 1844, the Pen
itentiary will be placed under the control of the said James
A. McHatton and William Pratt, for a term of five years from
that date.
That tho said James A, McHatton and William Pratt, having taken possession of the said Penitentiary and its appertunances, as
aforesaid, will furnish as principal bondsmen, Goo. Tarleton,
George W. Ward, Edward R. Johnson, R. J. Ward, James R. Ward,
John Emmerson and B. W. Fonrall, as solid security for tho sum
of $25,000 to guarantee faithful execution of this contract,
and upon receiving possession of the said Penitentiary, they
will furnish other bond for the sum of $15,000, to guarantee to
the state that amount advanced by tho Governor, for the instal
lation of machines to manufacture pack-cloth and hempen ropes
and to complete the ma chinos necossary for the manufacture of
cotton and woolen materials, conformably to the 9th Section of
the aforesaid act.
And the Lessees agree to reimburse the atate with the said sum
of #15,SCO in three years from the date it is advanced, with
interest at six per cent per year, payable In accordance with
provisions of the 9th Section of said aot
And the lessees agree to glvo boxid In favor of the State to
guarantee payment for all manufactured articles whloh they
shall buy, conformably to the 10th section of the said act, ac
cording to the estimate to be made, and payable upon tho terml-

‘ k 1

■ ,

1. Senate Journal. 17 Legislature, 1 Sess., January 6, 1845, pp. 3-4

7B

nation of the contract.
The said lessees further agree to deposit annually, payable
quarterly, in the State Treasury $2,200 to pay the salary of
the Clerk, Physician and the Chaplain of the Penitentiary as
stipulated In the 5th end 6th sections of the said act, in
order that the State may be relieved of all expenses of the
Penitentiary during the duration of the said contract.
The said lessees agree to take oharge of the said Penitentiary,
under direction of the Board of Directors, and to administer
It in accordance with the aforesaid act, which becomes part of
this contract, and the governor, by virtue of the discretion
ary powers invested in him by the 15th section of the said aot,
seeing the nature of the contract, agrees for the present to
exempt the said lessees, from payment of profit whloh might
issue from the Penitentiary as stipulated by the 12th scotion
of said aot; and the said leasee obligate themselves, for the
present, to furnish all facilities to the clerk, physician and
chaplain of the Penitentiary (used) in the exercise of their
respective duties, to treat the prisoners with kindness, and
finally to conform entirely to the provisions of the afore
said act, as if they wore stipulated In the contract.
At the expiration of this contract, the State If Louisiana
agrees to take all the manufactured articles In tho said Pen
itentiary and the other materials, after the appraisement whloh
shall be made in accordance with section 10 of the aforesaid
act.
And the said lessees agroo to maintain the Baid Penitentiary In
good condition, as well as to return everything delivered to
them, in accordance with the inventory which shall be drawn dp
before the delivery to the said lessees. The lessees agree
further to leave in the Penitentiary or opputenances, at the
expiration of the contract, all alterations, improvements, ad
ditions, buildings, machines etc
,
*
of all kinds, whloh may be
made or placed there during the term of lease, without cost to
the state.
In testimony whereof we have subscribed this the ninth day of
July of the year 1844.
(Signed)
A. MOUTON
Governor of the State of Louisiana
W. M. PRATT
j. a. s. a. mchatton
By his legal representative
W. M. PRATT
J. F. Preston, Zenon Ledoux, Jr.
witnesses
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